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REGULAR MEETING                             MONDAY, NOVEMBER 8, 2021 
VIRTUAL MEETING                     at the conclusion of the COW Meeting 

 

The Regular Meetings of City Council are filmed and can be viewed LIVE while the meeting is taking place 

via the attached Zoom link and dial-in phone number, on Facebook and on BCTV MAC Channel 99 or at 

your convenience at https://www.readingpa.gov/content/city-council-video.   
Due to COVID-19, the public is prohibited from physically attending the meeting.  In person attendance is 

permitted in the Penn Room in City Hall – use the 8th Street doors. To attend the meeting via our virtual 

app, please log-in using the link or the dial-in phone number below.  Please see the Public Comment 

Instructions on Page 2. 

 
Join from a PC, Mac, iPad, iPhone or Android device: 

Please click this URL to join. 
https://readingpa.zoom.us/j/81247768757?pwd=Vkt5MWR2cU16bm5sYkluM0JCVjlNZz09 

Passcode: 006390 

Or One tap mobile: 
+13126266799,,81247768757#,,,,*006390# US (Chicago) 
+16465588656,,81247768757#,,,,*006390# US (New York) 

 
Or join by phone: 

Dial(for higher quality, dial a number based on your current location): 

US: +1 312 626 6799  or +1 646 558 8656  or +1 301 715 8592  or +1 346 248 7799  or +1 720 707 2699  or +1 253 215 
8782  or 888 475 4499 (Toll Free) or 877 853 5257 (Toll Free) 

Webinar ID: 812 4776 8757 
Passcode: 006390 
 

1. OPENING MATTERS 
A. CALL TO ORDER 
B.  INVOCATION:  Mike Reinert, Grace United Methodist Church 
C.  PLEDGE TO THE FLAG 
D. ROLL CALL 
E.  EXECUTIVE SESSIONS:  At	the	Nov	8th	COW	re	litigation	
 
2. PROCLAMATIONS AND PRESENTATIONS 
	
	
	

 

CITY COUNCIL 
Meeting Agenda 
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3. PUBLIC COMMENT – AGENDA MATTERS: 
Due to COVID-19 the public speaking requirements have been modified. 	Comments posted in 

Zoom Chat and on Facebook are not considered public comment and a response may not occur. 

 

Public Comment Instructions: 
• To comment at a Regular Business Meeting, citizens can register by calling or emailing the City 
Clerk's Office by noon on the day of the regular meeting. Instructions to access the virtual meeting 
app or dial-in will be provided upon registration. Call 610-655-6205 or e-mail council@readingpa.gov 
• Public comment for Regular Business meetings will also be accepted in writing by 4pm on the day 
of the meeting through an e-mail to council@readingpa.gov. The message must clearly be marked as 
Public Comment. The comment received in writing will be read into the record at the Regular 
Meeting. 
• Those wishing to provide in-person comment at a Regular Meeting in the Penn Room must 
register with the City Clerk no later than 4 pm on the day of the meeting by calling 610-655-6204 or 
emailing council@readingpa.gov.  The procedure to register to comment by signing a registration 
sheet before the start of the regular meeting will be suspended until the meetings are fully opened 
with everyone gathering in Council Chambers. 
• Public speaking rules adopted by Council allow those speaking on agenda matters to speak for 5 
minutes and 3 minutes for non-agenda matters.  

 

All	remarks	must	be	directed	to	Council	as	a	body	and	not	to	any	individual	Council	member	or	public	
or	elected	official	in	attendance.	Any	comment	that	is	personally	offensive	or	impertinent	will	not	be	
read	into	the	record.	Comments	on	agenda	matters	are	limited	to	5	minutes	in	length	and	comments	
on	non-agenda	matters	are	limited	to	3	minutes	in	length.	
	
4. APPROVAL OF AGENDA & MINUTES 
A. AGENDA:  Meeting	of	November	8,	2021	
B. MINUTES:  October	 25th	 Regular	 Meeting,	 the	 November	 1,	 2021	 Special	 Meeting,	 and	
approving	the	summations	of	discussion	from	the	COWS	on	October	25th	&	26th	and	November	1st	
and	the	November	1st	Nominations.	
 
5. Consent Agenda Legislation 
The Consent Agenda is designed to provide efficient approval of non-controversial legislation that does not 
require discussion/debate by giving approval via acclimation when the meeting agenda is approved.  The 
President of Council will call Council’s attention to the list of Consent Agenda legislation at the meeting before 
action is taken, which allows Council to remove a piece of legislation for separate consideration.   
 

A. Award of Contract - 	
	
B. Resolution – authorizing	the	promotion	of	Sergeant	Aaron	Demko	to	the	rank	of	Lieutenant.	
 
C. Resolution –	authorizing	the	promotion	of	Officer	Daniel	Egbert	to	the	rank	of	Sergeant.	
 

6. ADMINISTRATIVE REPORT 
Written	report	attached.	
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7. REPORT FROM OFFICE OF THE AUDITOR 
Written	report	attached	
	
8. REPORT FROM DEPT. DIRECTORS, BOARDS, AUTHORITIES, & COMMISSIONS 
Reading	Parking	Authority	–	Executive	Director	Nathan	Matz			
 
9. ORDINANCES FOR FINAL PASSAGE 
 

Budget Ordinances 
Ordinance – 2022	Real	Estate	Tax	Rate	Introduced	at	the	Oct	4	Special	Meeting	
Ordinance – 2022	Non-Resident	EIT	Tax	Rate	Introduced	at	the	Oct	4	Special	Meeting	
Ordinance – 2022	Position	Ordinance	Introduced	at	the	Oct	4	Special	Meeting	
Ordinance – 2022	General	Fund	Budget	Introduced	at	the	Oct	4	Special	Meeting	
Ordinance – 2022	Capital	Fund	Budget	Introduced	at	the	Oct	4	Special	Meeting	
Ordinance – Adjustments	to	Trash/Recyling	Fees	Introduced	at	the	Oct	4	Special	Meeting 
Ordinance – ARPA	Plan	Introduced	at	the	Oct	4	Special	Meeting	
 
A. Bill 75-2021	 –	 amending	 the	Code	of	Ordinances	Chapter	62	New	Officers	and	Employees	
Pension	Fund,	Section	102	to	prohibit	 the	participation	of	new	members	where	the	employee	 is	
hired	or	rehired	on	or	after	January	1,	2022	Introduced	at	the	September	27	regular	meeting;	
Tabled	at	the	October	11	and	October	25	regular	meetings	
 

B. Bill 81-2021	 –	 authorizing	a	budget	 transfer	 in	 the	Law	Dept	 in	 the	amount	of	 $70K	 from	
Special	Counsel	Labor	Negotiations	to	General	Legal	Services	Introduced	at	the	October	25	regular	
meeting	
	
10. INTRODUCTION OF NEW ORDINANCES 
 
A. Ordinance	– authorizing	a	budget	transfer	of	$30,000	from	Finance	to	the	Mayor’s	Office	for	
the	purchase	of	a	car	for	the	mayor.	
 

B. Ordinance	–	authorizing	a	budget	transfer	of	$12,000	from	Finance	to	the	Mayor’s	Office	to	
reimburse	the	Potteiger	Trust	fund	to	cover	the	cost	of	the	gun	buyback	program,	as	this	fund	may	
only	be	used	for	charities	
	
C. Ordinance	–	authorizing	the	addition	of	an	Agency	Fund	line	item	in	the	amount	of	$25,000	
for	downtown	holiday	related	costs	
	
11. RESOLUTIONS 

A. Resolution – reappointing	Michel	Micozzi	to	the	Reading	Public	Library	Board,	effective	
January	1,	2022	
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B. Resolution – authorizing	the	submission	of	the	2022	CDBG	Action	Plan	
	
C. Resolution – approving	the	Conditional	Use	application	for	a	group	home	at	730-32	
McKnight	St	submitted	by	Andrea	McHenry,	for	Freedom	and	Restoration	for	Everyone	Enslaved	
(FREE),	with	the	conditions	listed	and	attached	and	the	conditions	approved	by	the	Zoning	Board		
	
12. PUBLIC COMMENT – GENERAL MATTERS 
Please see public speaking rules on second page 
 
13. COUNCIL BUSINESS/COMMENTS 
 
14. COUNCIL MEETING SCHEDULE 
 

Monday, November 8 
Committee of the Whole and Budget Review – Library, HRC – adoption of CDBG Action Plan required 

Regular Business Meeting – immediately following COW 

 

Tuesday, November 9 
Budget Review – Law, Charter Board, Ethics Board 

 

Thursday, November 11 
**Veteran’s Day holiday – City Hall closed** 

 

Monday, November 15 
Budget Review – Debt Service and Pension 

 
Tuesday, November 16   
Conditional Use Hearing – 5 pm 

• 238 N 6th – Road to Damascus – temporary women’s shelter 

 

Monday, November 22 
Committee of the Whole and Budget Review – review budget adjustments 

Regular Business Meeting – immediately following COW 

 

Tuesday, November 23 
Budget Review – if needed 

 

Thursday, November 25 and Friday, November 26 
**Thanksgiving Holiday – City Hall closed** 
 
15. ADJOURN 
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City of Reading City Council 

Hybrid Regular Meeting 
October 25, 2021 

At the conclusion of the COW Meeting 
 

Council President Waltman called the meeting to order at approximately 7:06 pm.   
 
Due to COVID-19, the City changed the meeting format to a hybrid format with Council attending in-person at 
times and others attending virtually.  In addition to providing the public with the ability to observe the Council 
meetings virtually and via telephone and view live on the BCTV MAC Channel 99 and Facebook Live, the 
Committee of the Whole and Regular Meetings will be shown in the Penn Room, in the first floor of City Hall – 
access the Penn Room using the doors on North 8th Street only.  Public comment at regular meetings can occur 
virtually, in writing, via telephone or in-person in the Penn Room through Zoom.  The meeting agendas are 
posted on the City's website 3 days prior to the meeting. All agendas include the Zoom meeting information 
(LINK and Dial In) to easily 'click and join' the meeting. Access meeting agendas 
at: https://www.readingpa.gov/council_minutes_agendas. 
The invocation was given by Pastor Randy Grossman, Grace Bible.  All present pledged to the flag. 
 
 
ATTENDANCE 
Council President Waltman - electronically 
Councilor Sihelnik, District 1 - electronically 
Councilor Goodman-Hinnershitz, District 2 – electronically 
Councilor Ventura, District 3 – electronically 
Councilor Marmarou, District 4 – in person 
Councilor Reed, District 5 – electronically 
Councilor Cepeda-Freytiz, District 6 – electronically 
Solicitor F. Lachat – electronically 
City Clerk L. Kelleher – in person 
Auditor M. Rodriguez – electronically 
Managing Director A. Amoros – electronically 

 
PROCLAMATIONS AND PRESENTATIONS 
Commendation celebrating the 50th anniversary of the Greek Bazaar at Saint Constantine and Helen 
Greek Orthodox Church 
 

PUBLIC COMMENT 
Council President Waltman announced that there are two (2) citizens registered to provide public 
comment on general matters. Councilor Reed read the public speaking rules approved by ordinance.  
 
Judy Nuss, of Sinking Spring, stated that her church group held an event in Pendora Park on 
September 19th and there were many owners with unleased dogs in the Park creating safety issues.  She 
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also noted that chickens are causing property maintenance issues at 438 N 9th St and she asked the City 
to follow up. 
 
Santiago Serrano, from Congresswoman Houlahan’s Office, highlighted the services their district 
office provides.   
 

APPROVAL OF THE AGENDA & MINUTES 
Council President Waltman called Council's attention to the agenda, including the legislation listed 
under the Consent Agenda Heading for this meeting and the minutes from the October 11th Regular 
Meeting and the meeting summaries from the COWs held on October 11th, 12th, 18th and 19th. 
 
The minutes from the October 11th Regular Meeting, the agenda, including the legislation listed 
under the Consent Agenda heading, and the summations of discussion listed were approved by 
acclimation. 
 

Consent Agenda 
The Consent Agenda is designed to provide efficient approval of non-controversial legislation that does not 
require discussion/debate by giving approval via acclimation when the meeting agenda is approved.  The 
President of Council will call Council’s attention to the list of Consent Agenda legislation at the meeting before 
action is taken, which allows Council to remove a piece of legislation for separate consideration.   
 
A. Award of Contract - for	the	Southwest	Fire	Station	Project	to	Kinsley	Construction	Inc.	York,	PA	
in	the	amount	of	$138,742.00	
	
B. Award of Contract – for	HVAC	for	the	9th	and	Marion	Fire	Station	Project	to	Shannon	A	Smith,	
Inc.,	Myerstown,	PA	in	the	amount	of	$1,026,120.00.	
	
C. Award of Contract - purchase	of	two	(2)	Fire	Pumper	Trucks	for	the	Fire	Department	from	Glick	
Fire	Equipment,	Bird	in	Hand,	in	the	amount	of	$1,290,446.00	
	
D. Resolution 95-2021 - authorizing	the	City	to	enter	into	an	agreement	with	the	County	of	
Berks	for	consolidated	Fire	and	EMS	dispatch	services	for	2022	in	the	amount	of	$390,692.24	–	
the	same	rate	charged	in	2021	
	
E. Resolution 96-2021 – authorizing	the	reservation	of	$31,003.50	payable	to	the	City	of	Reading	or	
the	PennDOT	in	the	event	the	City	does	not	complete	the	sidewalk	work	required	for	the	9th	and	Marion	fire	
station	project,	as	required	by	the	PennDOT	Highway	Occupancy	Permit	 
 
ADMINISTRATIVE REPORT 
The managing director read the report provided in writing which is attached to the agenda: 
COMMUNITY DEVELOPMENT:    

• The Community Development Department was awarded a Housing and Urban Development (HUD) – 
HOME ARP grant in the amount of $3,580,856. The monies may be used to acquire and develop non-
congregate shelter(s) for individuals or families. The monies may also be utilized to acquire, rehabilitate, 
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or construct NCS Units, acquire improved or unimproved real properties, demolish existing structures 
for development, and/or capitalize a replacement reserve to cover reasonable and necessary costs of 
replacing major systems and their components.   

• The CD Department’s Property Maintenance Division is expanding on ways to address the more 
significant challenges the Division has identified recently.  Some of the action items that are being 
implemented are assigning inspectors to focus on specific areas and connect with property owners. The 
Division has also developed a list of chronic violators that inspectors will follow up directly with 
landlords.   

FINANCE: 
• The Finance Department’s Citizen Service Center received minimal phone calls from property owners 

regarding the transition to City trash service and new charges on recent bills.  Staff was able to address 
most of the anticipated issues with property owners upon receiving their notification letter. 

• The Finance Department is currently working with Public Work’s Solid Waste Division to improve the 
billing process for properties that experience a change of ownership but previously had a Senior Citizen 
Discount applied to the address.   

• The Finance Department met with Berks EIT Tax Collection, and collection rates are as expected for this 
period.  

• The Finance Department’s CSC provided information to be distributed at a community table at the Salsa 
Festival on September 26th in City Park. The event was well attended, which provided a great outreach 
opportunity for the City. 

• The Finance Department’s Grant Division gave the following updates:  
o USDOJ Edward Byrne Memorial Justice Assistance Grant: Prepared and submitted in August 

of 2020.  The grant benefits City and County law enforcement operations.  The grant was 
awarded to the City and the County, with the City’s allotted amount to be $55,403.  The funds 
will go towards 540 hours of Police Officer special detail overtime and a one-year reporting and 
record management software subscription.   

o Recycling 902 Grant: The grant application was prepared and submitted on September 24th by 
Public Works. 

o Schuylkill River Trail - DCED CFA Greenways Trail and Recreation Program Grant:  The 
City was awarded $125,000 for upgrades to Schuylkill River Trail with a $75,000 match required, 
which will be allocated from CIP funds. The grant project includes design and construction for 
trail upgrades needed to compliment the current Schuylkill River Trail project, with the activity 
period ending on June 30, 2022. The City is preparing an extension request which will be 
submitted by December 31st.   

o City Park, Baer Park, and 6th & Amity Playground:  City staff is scheduled to meet with Civil 
and Environmental Consultants to review plans for each site and compare grant project narratives.  
The first site visit will be to 6th and Amity at the beginning of October.   

o Penn Street Courtyard:  This project will remove brick walls and include paving, and replace 
stamped concrete. Existing concrete walls and planters will be coated with sealant and primer for 
possible mural painting.  Also being removed and replaced are the existing drains and stormwater 
piping.     

o The Finance Department has moved the implementation date for the Defined Contribution Plan to 
January 1, 2022, to allow for a smoother transition.   

FIRE:  
• The Fire Department’s 9th and Marion Fire Station project had four out of their five construction contracts 

approved by City Council on September 27th.  The fifth contract for Mechanical and HVAC services went 
out for rebid with a deadline of October 11th.  A groundbreaking ceremony will be announced when 
details are finalized.   

• The Fire Department held its Annual Award Ceremony on Saturday, October 9th.  This ceremony covered 
a two-year period due to last year’s cancellation related to the pandemic.  Many Department members 
received an award at this event.  

HUMAN RELATIONS COMMISSION: 
• As of October 6th, HRC has: 
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o 1054 total rent and utility assistance applications were received (an addition of 14 applications 
since last reported).   

§ 1014 applications for rental assistance 
• 647 applicants were facing eviction  
• 271 applicants were not actively facing eviction 
• 96 applicants resided outside of the City but within the County. 

§ 40 applications for utility assistance 
HUMAN RESOURCES: 

• The Human Resource Department is reconvening the Wellness Committee, which focuses on the health 
and well-being of City employees.  A kick-off meeting will be held in October.  
 The Human Resource Department is preparing for the open enrollment period for employee benefits and 
the Annual Employee Wellness Fair.  Both events will take place in early November.   

LIBRARY: 
• The Reading Public Library’s Northwest Branch hosted Hispanic Heritage Month Storytime with Mayor 

Eddie Moran as the guest reader.  Mayor Moran really connected with the kids, many of which were 
middle school students.   

• The RPL’s Executive Director attended the Pennsylvania Library Association’s Annual Conference, 
which was held virtually.   

• The RPL’s signature fundraising event, Cocktails & Classics, was held on Friday, October 1st.  The event 
raised $127,000 and was attended by close to 300 people. 

POLICE: 
• The Reading Police Department’s Community Outreach Officer, Lt. Lance Lillis, continues to attend 

recruiting events at area colleges, universities, and other local events.  He has partnered with the 
Transition Assistance Program (TAP), which provides resources to the approximately 200,000 service 
members that transition to civilian life annually.  For anyone interested, an entry-level civil service test is 
scheduled for October 23rd at Alvernia University.   

PUBLIC WORKS: 
• Public Works staff has completed 200 out of the 780 streetlights from the LED Streetlight project.  
• Public Works has completed the City Park Washington Street Stonewall project.    
• Public Work’s 18th Ward Bicycle and Pedestrian Trail Construction project continues with pavement 

restoration occurring at the third traffic island. At the same time, preparations for the concrete curb 
installation at the sixth traffic island are happening.   
 

Councilor Sihelnik questioned the date of the Holiday Parade.  The managing director stated that the 
parade is scheduled for the Saturday before Thanksgiving, as per prior years. Those interested in 
participating should contact downtown@readingpa.gov and/or managingdirector@readingpa.gov. 
 
Councilor Goodman-Hinnershitz noted the success of the Trunk or Treat held on Penn Street and she 
questioned the official day for door-to-door treat or treating.  The managing director stated that the 
official day is October 31st.  
 

AUDITOR’S REPORT 
The Auditor introduced Christopher	Turtell,	partner	at	Herbein	&	Co.	who	presented	the	2020	external	
audit.	
	
Mr. Turtell explained the required auditing standards and regulations along with the testing schedule 
applied for this audit.  He stated that a clean audit opinion has been provided, noting that the City 
eliminated four (4) repeat findings, leaving only 1 regarding account reconciliations/material adjustments 
posted as a result of audit, which is a remarkable improvement. He noted the City’s continued work to 
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improve its financial reporting since the City began the Act 47 process.  He congratulated all for this 
accomplishment.  
 
Mr. Turtell stated that the 2020 audit shows a $2.4M surplus caused by decreased expenditures due to the 
pandemic and a sharp increase in the Real Estate Transfer Tax due to the improved real estate market.  
He stated that the $2.4M surplus increases the General Fund balance to $34M, of which $30M is 
unrestricted.  However, he noted the requirement to comply with the ordinance to retain at least $22M to 
cover annual expenditures.   
 
Mr. Turtell stated that the Enterprise Funds show the following surpluses:  Water Fund $3.3M, Sewer 
Fund $12M and Solid Waste $1M. 
 
Councilor Goodman-Hinnershitz thanked Mr. Turtell and his team for their assistance to help the City 
improve. 
 
The Auditor thanked the Herbein and City teams for their work on the external audit. 
 
Council President Waltman thanked the Herbein team for their excellent oversight and report. 
 
REPORT FROM DEPT. DIRECTORS, BOARDS, AUTHORITIES, & COMMISSIONS.  Reading Area 
Water Authority (RAWA) Executive Director Bill Murray stated that due to travel delays Mr. McCracken 
was unable to attend tonight’s meeting.  Mr. Murray gave an overview of RAWA’s successful operations 
during the pandemic, noting their employees’ diligence to perform well while working remotely. He 
described the work of the RAWA board to create a program to replace residential water piping made of 
lead.  He noted that RAWA has not had a rate increase for a six (6) year period due to increased 
efficiencies and continued work on RAWA’s capital needs. 
 
Council members thanked Mr. Murray, the RAWA board and employees for their work to improve and 
protect the water system.  They also recognized the benefit of the community service projects and 
programs offered by RAWA. 
 

ORDINANCES FOR FINAL PASSAGE 
 

Budget Ordinances 
Ordinance – 2022	Real	Estate	Tax	Rate	Introduced	at	the	Oct	4	Special	Meeting	
Ordinance – 2022	Non-Resident	EIT	Tax	Rate	Introduced	at	the	Oct	4	Special	Meeting	
Ordinance – 2022	Position	Ordinance	Introduced	at	the	Oct	4	Special	Meeting	
Ordinance – 2022	General	Fund	Budget	Introduced	at	the	Oct	4	Special	Meeting	
Ordinance – 2022	Capital	Fund	Budget	Introduced	at	the	Oct	4	Special	Meeting	
Ordinance – Adjustments	to	Trash/Recyling	Fees	Introduced	at	the	Oct	4	Special	Meeting 
Ordinance – ARPA	Plan	Introduced	at	the	Oct	4	Special	Meeting	
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A. Bill 75-2021	–	amending	the	Code	of	Ordinances	Chapter	62	New	Officers	and	Employees	Pension	
Fund,	Section	102	to	prohibit	the	participation	of	new	members	where	the	employee	is	hired	or	rehired	on	
or	 after	 January	1,	 2022	 Introduced	at	 the	 September	27	 regular	meeting;	Tabled	at	 the	October	11	
regular	meeting	
 

 Councilor Goodman-Hinnershitz moved, seconded by Councilor Cepeda-Freytiz, to table Bill No. 
75- 2021. 

 
 The managing director stated that the administration needs to analyze the effect this ordinance will 

have on those vested employees who resign and return to the City’s employ. 
 
 The motion to enact Bill No 75-2021 was tabled by the following vote: 

 
Yeas:  Cepeda-Freytiz, Goodman-Hinnershitz, Marmarou, Reed, Ventura, Sihelnik, Waltman, 
President – 7 
Nays: None – 0 

 
 

B. Bill 80-2021	–	authorizing	the	transfer	of	$29,717	from	the	Public	Works	General	Fund	Street	
Division	Budget	 to	 the	 	Public	Property	Division	General	 Fund	Budget	 to	pay	 for	 the	New	Neco	
Replacement	Duplex	Water	Pressure	Booster	Pump	System	at	the	Public	Works	Center	Introduced	
at	the	October	11	regular	meeting 

Councilor Goodman-Hinnershitz moved, seconded by Councilor Cepeda-Freytiz, to enact Bill No. 80- 
2021. 
 
The motion to enact Bill No 80-2021 was approved by the following vote: 

 
Yeas:  Cepeda-Freytiz, Goodman-Hinnershitz, Marmarou, Reed, Ventura, Sihelnik, Waltman, 
President – 7 
Nays: None – 0 
 

INTRODUCTION OF NEW ORDINANCES 

Councilor Goodman-Hinnershitz read the following ordinance into the record: 
 
A. Ordinance	– authorizing	a	budget	transfer	in	the	Law	Dept	in	the	amount	of	$70K	from	Special	
Counsel	Labor	Negotiations	to	General	Legal	Services 
 
RESOLUTIONS 
None 
 
COUNCIL COMMENT 
Councilor Reed thanked Public Works for the well done road work at the Pagoda. She also noted the 
opening of Café Esperanza at Hope Lutheran Church.  She noted the recent zoning application for a 
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new daycare at 1501 Schuylkill Avenue, directly across from Glenside Elementary School.  She noted 
the recent traffic report by Chief Tornielli denoting the speeding and fatal accidents that occur at this 
location.  She expressed the belief that approving a daycare at this location would be a grave mistake 
and she noted her hope that the Zoning Board would deny the application. 
 
Councilor Goodman-Hinnershitz thanked Public Works and the contractors for the road improvements 
at the Pagoda. She noted the need to be sure to lock all the gates that secure the parking area during 
times that the park is closed. She announced the Trunk or Treat scheduled for the 28th from 5-7 pm at 
the parking lot located at 325 South 12th Street. She also thanked Berks Nature and Public Works for the 
recent tree planting event at Egelman’s Park to help address the swampy areas in the park. 
 
Councilor Cepeda-Freytiz gave a shout out to the Youth Commission’s suggestion to hold the Trunk or 
Treat on Penn Street and to Brad Waples for the event held at his store on South 4th Street. She noted 
that Youth Commission member Brandom Hernandez Ruiz recently hosted her In Your District 
program.  She announced the upcoming boxing matches at Star City Boxing on October 30th. 
 
Councilor Sihelnik encouraged all to recognize the importance of Breast Cancer Awareness month and 
to perform preventative screenings.  She provided an update on the plan to plant two (2) evergreen 
trees – one in the South of Penn and one in the 18th Ward area. She reminded everyone to Get Out the 
Vote on November 2nd and to visit the great interior and exterior art displays at the Museum.  She 
noted the increase in events at the Firefighters Museum located on South 5th Street. 
 
Councilor Marmarou moved, seconded by Councilor Ventura, to adjourn the regular meeting of 
Council. 
 

Linda A. Kelleher CMC, City Clerk 
City of Reading City Council 

Special Meeting 
Monday, November 1, 2021 

5 pm 
Hybrid Meeting 

 
Council President Waltman called the meeting to order at 5:01 pm. He announced that the purpose of 
this meeting is appoint the Redistricting Commission. 
  
Due to the COVID-19 pandemic, the City was forced to change their meeting format to a virtual format.  
The meeting can be observed using the virtual meeting link posted on the posted agenda, by watching 
BCTV MAC Channel 99, by dialing the phone number listed on the posted agenda or for those without 
internet and dial-in access, by viewing the meeting in the Penn Room, City Hall. Public comment can 
be provided in writing, by telephone, by connecting with the virtual meeting app or speak in person 
the Zoom connection in the Penn Room by registering with the City Clerk in advance of the meeting.   
 
ATTENDANCE 
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Council President Waltman 
Councilor Goodman-Hinnershitz, District 2 - electronically 
Councilor Marmarou, District 4 – in person 
Councilor Reed, District 5 - electronically 
Councilor Cepeda-Freytiz, District 6 - electronically 
Managing Director A. Amoros – electronically 
Solicitor F. Lachat – electronically 
City Clerk L. Kelleher – electronically  
City Auditor M. Rodriguez – electronically 
 
Council President Waltman announced that Councilors Sihelnik and Ventura are excused from the 
meeting. 
 
PUBLIC COMMENT 
The City Clerk stated that there are no members of the public registered to speak.  
 
AGENDA 
Council President Waltman called Council’s attention to the agenda for this meeting.  There were no 
objections to the agenda.  However, Council requested that the resolution be removed from the 
Consent Agenda for separate consideration. The agenda, as amended, was approved by acclimation. 

 
Consent Agenda 
Relocated to the Resolution section 
A. Resolution –	appointing	the	following	to	the	Redistricting	Commission	

• At-large	–	Lori	Bellman	
• District	1	–	Hector	Ruiz	
• District	2	-	Norma	Castro	
• District	3	–	Thomas	Shade	
• District	4	–	Brian	Kell	
• District	5	–	Pam	Cianciosi	
• District	6	–	Radarra	McLendon	

 
Resolution 
A. Resolution –	appointing	the	following	to	the	Redistricting	Commission	

• At-large	–	Lori	Bellman	
• District	1	–	Hector	Ruiz	
• District	2	-	Norma	Castro	
• District	3	–	Thomas	Shade	
• District	4	–	Brian	Kell	
• District	5	–	Pam	Cianciosi	
• District	6	–	Radarra	McLendon	

 
Councilor Goodman-Hinnershitz moved, seconded by Councilor Reed to adopt Resolution 97-2021. 
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Councilor Reed thanked these individuals for stepping up to assist with this issue necessitated by the 
completion of the 2020 census as per Administrative Code § 5-214. 
 
Resolution No. 97-2021 was adopted by the following vote: 
 

Yeas:  Cepeda-Freytiz, Goodman-Hinnershitz, Marmarou, Reed, Waltman, President – 5 
 Nays:  – None - 0 

Council Comment 
None. 
 
The meeting adjourned, on a motion by Councilor Reed and a second by Goodman-
Hinnershitz, at approximately 5:13 pm. 

 
Respectfully submitted by Linda A. Kelleher CMC, City Clerk 
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TO:

 City Council 
FROM: Chief Richard Tornielli                                                         
PREPARED BY: Melville K. Fegely, SGT, Chief’s Administrative Assistant 
MEETING DATE: 08 November, 2021 
AGENDA MEMO DATE: 01 November, 2021 
REQUESTED ACTION:           Authorize the promotion of one Sergeant to Lieutenant 
     Authorize the promotion of one Officer to Sergeant 
 

RECOMMENDATION 
The Mayor and Police Chief recommend the promotion of the following officers: 
 
Sergeant Aaron Demko date of employment 06/28/2008, to the rank of Lieutenant. 
Officer Daniel Egbert, date of employment 01/31/2011, to the rank of Sergeant. 
 
BACKGROUND 
Sergeant Aaron Demko from the Patrol Division will be promoted to Lieutenant and will be appointed to 

Head Quarters as the Office of Professional Standards Lieutenant.  

Officer Daniel Egbert from the Patrol Division, B platoon will be promoted to Sergeant and will remain 

in the Patrol Division but be assigned to C platoon.  

   

BUDGETARY IMPACT 
None.  These funded position have current vacancies as of the appointment date.  
 
PREVIOUS ACTIONS 
None 
 
SUBSEQUENT ACTION 
Council to take action to approve a resolution to authorize the promotion of Sergeant Aaron Demko to the 

rank of Lieutenant. 

Council to take action to approve a resolution to authorize the promotion of Officer Daniel Egbert to the 

rank of Sergeant. 

 
RECOMMENDED BY 
The Mayor and Police Chief recommend approval.  
 
RECCOMENDED MOTION 

 

AGENDA MEMO 
 

POLICE DEPARTMENT 
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Approve/deny the resolution authorizing the promotion of Sergeant Aaron Demko to the rank of Lieutenant and 
Officer Daniel Egbert to Sergeant effective 08 November, 2021. 
 
 

Drafted by   City Clerk 
Sponsored by/Referred by Police Chief 
Introduced on   Nov 8, 2021 
Advertised on   N/A 

 
R E S O L U T I O N NO.______2021 

 

 THE COUNCIL OF THE CITY OF READING HEREBY RESOLVES AS 
FOLLOWS: 

Authorizing the promotion of Sergeant Aaron Demko to the rank of Lieutenant effective 
November 8, 2021: 

 

     Adopted by Council on__________________2021 

      __________________________________ 

       President of Council 

 

Attest: 

_____________________________ 

 City Clerk 
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TO: City Council 
FROM: Abraham Amorós, Managing Director 
PREPARED BY: Maritza Loaiza, Special Assistant 
MEETING DATE: November 8, 2021 
AGENDA MEMO DATE: November 3, 2021   
 
 
COMMUNITY DEVELOPMENT:    

• The Community Development Department received authorization from the PA Department of 

Health (PaDOH) and Housing and Urban Development (HUD) to start the Lead Hazard 

Abatement Program as of November 1st. Currently, the CD Department is working with the US 

Environmental Protection Agency (USEPA) to certify ten local contractors and several paint 

inspectors and seek Lead Risk Assessors to ensure the workforce is adequately staffed and 

trained. 

• The program requires cleaning ten homes per PaDOH and 150 homes per HUD.  The total of 160 

homes will need to be completed in a three-year timeframe. To ensure families affected by lead 

contamination are aware of the program, the CD Department is reaching out to local healthcare 

providers to inform families with children who have elevated blood lead levels to contact the 

City for assistance.   

• The CD Department’s Property Maintenance Division conducted the following since the last 

report:  

o 406 two-year Property Inspections 

o 279 Quality of Life (QOL) citations 

o 115 Notice of Violation issued to chronic QOL violators 

o 163 Notice of Violation issued to properties that are not compliant with Property 

Maintenance ordinances 

• The CD Department discussed the Property Transfer ordinance with the Reading-Berks 

Association of Realtors (R-BAR). R-BAR provided feedback which the CD and the Law 

Department will review and agree to suggestions that will ensure transparency while assisting 

with delays in the settlement process.  This ordinance addresses QOL and Code violations to 

ensure Buyer Beware. 

• The CD Department's Zoning Division improved the Zoning application process, and it has 

resulted in a significant reduction in applications caught in the pipeline.  In October, the number 

of pending applications went from 81 to 26.  
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• The CD Department via Finance’s Purchasing Division issued a Request for Qualification (RFQ) 

for the 5th and Penn properties. The RFQ requires a mandatory registration with the City’s 

Purchasing Division and scheduling a tour of the properties.  The due date for RFQ responses is 

January 14, 2022.    
FINANCE: 

• The Finance Department’s Information Technology Division is working with Alvernia 

University to ensure the RPD SubStation on the Collegetowne Campus is ready to operate from a 

technology standpoint.    
• The Finance Department IT Division updated the SolarWinds software, fixed eDiscovery on the 

City’s email server, and resolved the Comcast outages occurring at the 3rd and Spruce Recreation 

Center building. 
 

• The Finance Department continues to work on the conversion to the Tyler Munis accounting 

system.  All fee schedules and Hansen System information was supplied to Tyler Munis 

personnel to assist in preparing the new system. 
• The Finance Department’s Purchasing Division has the following updates on current projects:  

o Penn Street Courtyard Project:  Three bids were received by the October 27th deadline.  

o Bernhart’s Dam Spillway Removal Project:  Eight bids were received by the October 27th 

deadline. 

o Municipal Solid Waste Disposal Project:  Two bids were received by the October 14th 

deadline 

o Buttonwood Gateway Project:  Ten proposals were received.  A selection committee was 

appointed to review the proposals and choose a firm.   

o Penn Square Properties:  The Request for Qualifications (RFQ) was announced on 

October 29th.  Anyone interested can find the RFQ on the City’s website, 

www.readingpa.gov.  The deadline for submissions is January 14, 2022.     
FIRE:  

• On October 27th, Lt. John Naylor from the Fire Marshal’s Office participated in Amanda Stout 

Elementary School’s Trunk or Treat event.  At the event, Lt. Naylor provided attendees with Fire 

Safety handouts.  

• Fire Chief Stoudt and 2nd Deputy Chief Glore read books to Amanda Stout Elementary School 

students via Zoom throughout the morning of October 28th.  The RFD enjoyed reading and 

interacting with numerous classes virtually.   

• On October 28th, Lt. John Naylor from the Fire Marshal’s Office and RFD Engine 1 crew 

participated in the Trunk or Treat event hosted by the Claire of Assisi House on South 12th 

Street.  Fire safety material was distributed to those who attended.  

• The Fire Department’s 9th and Marion Fire Station project ceremonial groundbreaking will be 

held on November 5th at 11 am.  The public is welcome to attend. 

• On November 19th, the Paramedic Class Graduation Ceremony and swearing-in will occur at the 

Goggleworks Center for the Arts.   
HUMAN RELATIONS COMMISSION: 

• As of November 3rd, HRC has: 

o 1105 total rent and utility assistance applications were received (an addition of 36 

applications since last reported).   

§ 1053 applications for rental assistance 

• 660 applicants were facing eviction  

• 291 applicants were not actively facing eviction 

• 102 applicants resided outside of the City but within the County. 

§ 52 applications for utility assistance 
HUMAN RESOURCES: 
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• The Human Resource Department would like to welcome newly hired City of Reading 

employees, which include:  

o As of November 1st,  Richard Stoudt will serve as an Equipment Operator II for Solid 

Waste Division.  

o As of November 8th, Lori Kramer will serve as the new Auditing Coordinator.  
LIBRARY: 

• The Reading Public Library began its routine policy review process. All 28 policies were shared 

with the Library staff for edits and suggestions.  The policies range from author visitations to 

youth services. The Board of Trustees will then review and vote on submissions. 
• On October 30th, the RPL’s annual Halloween Bash returned after taking a year off. The event 

included spooky tunes and family favorites played by the Reading Philharmonic.  This twelve-

year-old tradition also had a costume parade, book giveaway, craft activities, and candy. Other 

special guests were Cosplayers Care.  Thank you to everyone that made the return of this event a 

great success. 

• The RPL is currently seeking applicants for three positions:  District Consultant, Outreach 

Coordinator to Older Adults, and Part-time Interlibrary Loan Coordinator.  Please share this 

information with any person or organization that may help in filling these vacancies.   

• The RPL’s Staff Development Day was held on November 2nd at the Doubletree Hotel.  The 

event included training sessions, keynote speaker Travis Berger, an Assistant Professor of 

Business and Leadership at Alvernia University, and the traditional bake-off contest among 

library staff.  
POLICE: 

• The Reading Police Department Pink Patch initiative has raised over $8,000. Their goal is to 

reach $10,000.  The money raised will go to Breast Cancer Support Services of Berks County.  

The commemorative patches are still available to the public for $20.  Those interested can 

contact the Police Traffic Office at 610-655-6294.  

• Lt. Lance Lillis and Officer Rene Rios joined various community partners on the monthly 

homeless outreach detail on October 28th.  The outreach next detail is scheduled for the week of 

November 15th.   

• On October 27th, the Salvation Army recognized Lt. Lance Lillis and the Reading Police 

Department for the work he and the police force as a whole did with food distribution during the 

pandemic.  The recognition took place at their annual breakfast event. 
• The RPD donated 16 bicycles to the Reading School District to support an initiative led by RPD 

Chaplain Nick Camacho.  Students will work to refurbish the bicycles, which will then be 

awarded to students who have achieved perfect attendance and good grades.  The RPD is also 

working with AAA to provide bicycles helmets to the recipients if they need them. 
PUBLIC WORKS: 

• Public Works staff has completed 332 out of the 780 streetlights from the LED Streetlight 

project. An increase of 82 streetlights since last reported on October 25th. 

• On November 5th, the paving of the 200 and 300 blocks of Penn Street, which began on October 4th, 
was completed.   

• Public Works announced the completion of the Pagoda traffic improvements on October 22nd.  

The Pagoda will be open to the public from dawn until dusk, with Public Works staff opening 

gates at dawn and the Reading Police Department closing the gates at dusk.    
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CITY AUDITOR’S REPORT 
Monday, November 8, 2021 

 
2021 Cable Franchise Fees Revenue – Update as of 09/30/2021 
For 2021, the City budgeted $825,000.00 in revenue for the Cable Franchise Fees.  Due to less 
revenue collected in previous years, $50,000.00 less was budgeted for this year compared to 
2020 budget.  As of September 30, 2021, the City recorded $607,448.43 in revenue for this  
revenue line item. And about $10,000 less in revenue has been collected during the first 
three quarters of this year compared to the same period of 2020. 

  
  Cable Franchise Fees  Revenue  

  YTD 9/30/2021   YTD 2020   YTD 2019   YTD 2018   YTD 2017 
 
1st Quarter 

 
 205,330.02 

  
     
207,751.86  

  
   
209,042.39  

  
   
212,684.39  

  
   
229,932.97  

 
2nd Quarter 

    
204,350.84 

  
     
206,508.34  

  
   
210,579.70  

  
   
214,578.59  

  
   
236,184.17  

 
3rd Quarter 

 
197,767.57 

  
     
203,557.64  

  
   
199,517.55  

  
   
208,734.78  

  
   
224,527.59  

4th Quarter     
     
200,679.36  

  
   
204,481.07  

  
   
214,925.66  

  
   
223,161.86  

TOTAL 
REVENUE  

   
607,448.43        

818,497.20    
   
823,620.71    

   
850,923.42       

913,806.59  
Total 
Budgeted 

  
825,000.00        

875,000.00    
   
875,000.00       

930,000.00       
875,000.00  

OVER/UNDER 
BUDGET 

  
 (217,551.57)        

(56,502.80) 
  

   
(51,379.29) 

  
   
(79,076.58) 

  
     
38,806.59  

 
Real Estate Transfer Tax Revenue - Update as of September 30, 2021 
For September of 2021, the City’s revenue is $678,323.20 for Real Estate Transfer Tax. And 
YTD revenue recorded as of September 30, 2021, is $6,631,495.39 for this line item. The 
revenue for Real Estate Transfer Tax has already exceeded it budget target by 
$1,931,495.39.  
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Revenue for Real Estate Transfer Tax YTD 9/30/21 thru 12/31/17 

  
YTD 

9/30/2021 
YTD 

9/30/2020 
YTD 

9/30/2019 
YTD 

9/30/2018 
YTD 

9/30/2017 

January 
       

535,849.04  
        

323,123.52          223,920.68  
        

293,105.03  
        

276,076.87  

February 
       

523,300.89  
        

511,220.85          615,116.21  
        

204,053.26  
        

210,173.34  

March  
    

1,178,885.61  
        

601,103.82          266,411.11  
        

348,937.95  
        

297,329.36  

April 
       

717,308.73  
        

235,765.07          548,506.44  
        

347,097.22  
        

581,143.64  

May 
       

447,710.27  
        

157,245.87          441,084.11  
        

322,871.76  
        

313,275.46  

June 
       

719,042.39  
     

1,464,932.00          363,997.72  
        

350,369.72  
        

528,760.06  

July 
       

752,234.50  
        

437,026.44          359,547.89  
        

350,708.33  
        

374,898.32  

August 
    

1,078,840.76  
        

361,892.51          353,006.61  
        

514,841.63  
        

264,020.74  

September  
       

678,323.20  
        

501,228.42          350,731.42  
        

324,492.29  
        

291,320.27  

Total Revenue   6,631,495.39  
  

4,593,538.50    3,522,322.19    3,056,477.19    3,136,998.06  

Total Budgeted  4,700,000.00  
  

4,200,000.00    3,800,000.00    3,350,000.00    3,050,000.00  
Over/(Under) 
Budget  1,931,495.39  

     
393,538.50      (277,677.81) 

    
(293,522.81)        86,998.06  

 
Since January of this year, 1,961 transactions for Real Estate Transfer Tax have been completed, of 
which 1,654 transactions were taxable and 307 were not taxable transactions. See table 1.  
 
Table 1 

Month Total Transactions   Taxable   
Non-
Taxable 

January 168   149   19 

February 157   135   22 

March 294   239   55 

April 232   198   34 

May 186   158   28 

June 246   198   48 

July 207   174   33 

August 251   217   34 

Sept. 220   186   34 

Total 1961   1654   307 
 
 



21 
 

 
 
       

 
 
 
Consequently, the City recorded $1,450,851.56 in revenue for properties sold for more than 
half a million threshold for this fiscal year. See table 2 for details. 

 
 
      Table 2 

Property Address Month of Sale Sale Price   Rate - 3.5% 
100 Lancaster Avenue January 1,925,000.00   67,375.00 

323 N 4th Street January 950,000.00   33,250.00 

1800 Centre Avenue February 5,200,000.00   182,000.00 

1260 Hill RD March 875,000.00        30,625.00  

300 Lackwanna St March 11,387,550.00      398,564.25  

1211 Carbon Street March 575,000.00        20,125.00  

601 Lancaster Avenue April 729,000.00        25,515.00  

100 Lancaster Avenue April 3,038,439.74      106,345.39  

1414 Moss Street April 600,000.00        21,000.00  

  May 0   0 

Belmon Ave. June    2,500,000.00         87,500.00  

2045 Centre Ave. June 670,000.00       23,450.00  

1015 Rockland June    1,500,000.00         52,500.00  

Museum Road July    1,150,000.00         40,250.00  

50 N 9th Street July    2,400,000.00         84,000.00  

442 S 6th Street July        540,000.00         18,900.00  

812 Penn Street August    2,544,332.00         89,051.62  

1810 N 5th Street August 550,000.00        19,250.00  

801 Hiester Lane August    1,528,580.00         53,500.30  

In Town Motel LLC August        965,000.00         33,775.00  

211 S 9th Street August        650,000.00         22,750.00  

232 S 6th Street September        675,000.00        23,625.00  

19 S 3rd Street September        500,000.00        17,500.00  

Total   41,452,901.74   1,450,851.56 
    

DCED Grant Update - Closeout Audit  
At the September 23, 2021, Council meeting, I reported that in 2015, the DCED granted 
$520,000 to the City, and the expiration date of this grant was June 30, 2021. A closeout 
audit was needed in order for the City to be in compliance with the DCED guidelines.  The 
closeout audit has been completed by Herbein & Company, and on October 28, 2021, this 
audit was filed to DCED by Michael Oppenheimer, City Controller.  
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The closed audit identified the following two findings: 
1)  The contract financial statements include $25,196 of expenditures for design and engineering 

of the Penn Street Fire Station and $475.00 of expenditures associated with the Penn Street 
properties, neither of which were approved activities in the grant contract or any 
amendments. The 9th and Marion Fire Station was the allowable project in the amended grant. 

 
      As outlined in the grant contract, the City could be asked to return the grant funds plus interest    
      which were spend on unbudgeted activities. 

 
2)  The City did not purchase asset management software until the spring of 2021. The City 

charged the entire cost of $50,757 to the grant including $757 of training; however, the 
license is for the period of April 1, 2021 to March 31, 2022. Based on the invoice provided, 
only $3,775 of expenditures incurred within the contract period and the remaining $46,225 
relates to expenditures incurred outside of the contract period.  The parking study had not 
been completed as of September 21, 2021. Only expenses incurred through September 21, 
2021 have been charged to the grant totaling about 81% completion per the vendor 
performing study. 

 
      As outlined in the in the grant contract, the City could be asked to return the grant funds which   
      were spent on expenditures no incurred within the grant period. In addition, the City had $22,086   
of  unspent grant funds which will be returned to the State. 
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Drafted by                               Finance/Law 

Sponsored by/Referred by      Finance Director 

Introduced on                          September 27, 2021 

Advertised on   Oct 4, 2021 

                         
 

BILL     NO._________2021 
 

ORDINANCE TO AMEND READING, PA CODE OF ORDINANCES TO ADOPT THE CITY 
OF READING OFFICERS AND EMPLOYEES DEFINED CONTRIBUTION PLAN 

 
THE COUNCIL OF THE CITY OF READING HEREBY ORDAINS AS FOLLOWS: 
             
   SECTION 1. Chapter 62, Pensions, is hereby amended as follows: 

 
 § 62-601. 

The City of Reading has adopted the City of Reading Officers and Employees Defined 
Contribution Plan which is incorporated into this Chapter as Appendix “B.” 

SECTION 2.  All ordinances or parts of ordinances which are inconsistent 

        herewith are hereby repealed.  

 

            SECTION 3.  This Ordinance shall become effective ten (10) days after its 

        adoption in accordance with Sections 219 & 221 of the City of Reading Home Rule 

        Charter. 

 

 

                                                        Enacted by Council___________, 2021 

 

 

                                                            ______________________________________  

                                                               President of Council 

Attest: 
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__________________________  

City Clerk        

 

Sent to Mayor ______ 

Signed	by	Mayor	______	
Date:	___________	
Vetoed	by	Mayor:		________	
Date:		___________	
Over-ridden	by	Council:			
Date:		___________	
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PREAMBLE 
This plan, executed on the date indicated at the end hereof, is made effective as of January 1, 2022, except 

as provided otherwise in Section 1.3(c), by City of Reading, a government agency/instrumentality, with 

its principal office located in Reading, Pennsylvania. 

W I T N E S S E T H : 

WHEREAS, the employer desires to establish a permanent qualified money purchase pension plan in 

order to provide its employees and their beneficiaries with financial security in the event of retirement, 

disability, or death; 

NOW THEREFORE, the premises considered, the following are the provisions of the qualified plan of 

the employer. 
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ARTICLE I – DEFINITIONS 
Section 1.1 – References 

(a) Act 205 means the Municipal Pension Plan Funding Standard and Recovery Act, act of December 18, 1984, 
P.L. 1005 no. 205, as amended, 53 P.S. 895.101, et seq. as enacted by the Commonwealth of Pennsylvania. 

(b) ERISA means the Employee Retirement Income Security Act of 1974, as amended. 

(c) IRC means the Internal Revenue Code of 1986, as it may be amended from time to time.  

Section 1.2 – Compensation 
(a) Compensation means, except as provided in Section 1.2(b) hereof, any earnings reportable as W-2 wages for 

federal income tax withholding purposes plus elective contributions, for the determination period.  For this 
purpose, the determination period is the plan year. 

Picked-up contributions under IRC section 414(h)(2) shall be included in the participant's compensation.  Such 
earnings shall include any amount contributed to a Roth elective deferral account under a qualified plan.  
However, compensation shall not include any earnings reportable as W-2 wages that are payable following the 
termination of employment pursuant to a severance agreement. 

Elective contributions are amounts excludable from the employee’s gross income and contributed by the 
employer, at the employee’s election to: 

• A cafeteria plan (excludable under IRC section 125 and as provided in Section 5.1(c)(2)); 

• A IRC section 401(k) arrangement (excludable under IRC section 402(e)(3)); 

• A simplified employee pension (excludable under IRC section 402(h)); 

• A tax sheltered annuity (excludable under IRC section 403(b));  

• A deferred compensation plan excludable under IRC section 457(b); or 

• A IRC section 132(f)(4) qualified transportation fringe benefit plan. 

Any reference in this plan to compensation shall be a reference to the definition in this Section 1.2, unless the 
plan reference specifies a modification to this definition.  The plan administrator shall take into account only 
compensation actually paid by the employer for the relevant period.  A compensation payment includes 
compensation by the employer through another person under the common paymaster provisions in IRC 
sections 3121 and 3306.  Compensation from an employer that is not a participating employer under this plan 
shall be excluded. 

(b) Exclusions From Compensation – Notwithstanding the provisions of Section 1.2(a), the following types of 
remuneration shall be excluded from the participant’s compensation: 

§ No exclusions. 

(c) Limitations on Compensation – For any plan year beginning after December 31, 2001, the plan administrator 
shall take into account only $200,000 (as adjusted for cost-of-living increases in accordance with IRC 
section 401(a)(17)(B) for plan years beginning on or after January 1, 2003) of any participant's annual 
compensation for determining all benefits provided under the plan.  The compensation dollar limitation for a plan 
year shall be the limitation amount in effect on January 1 of the calendar year in which the plan year begins.  
Annual compensation means compensation during the plan year or such other 12-consecutive-month period 
over which compensation is otherwise determined under the plan (the determination period for purposes of 
Section 1.2).  If compensation for any prior determination period is taken into account in determining a 
participant's allocations for the current plan year, the compensation for such prior determination period is subject 
to the applicable annual compensation limit in effect for that prior period.  For any plan year beginning on or 
before January 1, 2002, the plan administrator shall take into account only $200,000.  For any plan year 
beginning after December 31, 1995, the plan administrator shall take into account only $150,000 (or beginning 
January 1, 1995, as adjusted for cost-of-living increases in accordance with IRC section 401(a)(17)(B)) of any 
participant's compensation for determining all benefits provided under the plan for a determination period.  If the 
plan should determine compensation on a period of time that contains less than 12 calendar months (such as 
for a short plan year), the annual compensation dollar limitation shall be an amount equal to the compensation 
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dollar limitation for the plan year multiplied by the ratio obtained by dividing the number of full months in the 
period by 12. 

Notwithstanding the preceding, in the case of an eligible participant, the annual compensation dollar limitation 
shall not apply to the extent that the application of the limitation would reduce the amount of compensation that 
is allowed to be taken into account under the plan below the amount that was allowed to be taken into account 
under this plan as in effect on July 1, 1993.  For this purpose, an eligible participant is an individual who first 
became a participant in the plan during a plan year prior to the first day of the first plan year beginning after 
December 31, 1995. 

Section 1.3 – Dates 
(a) Accounting Date means the date(s) on which investment results are allocated to participants’ accounts as set 

forth below: 

December 31 

(b) Allocation Date means the last day of the of the plan year.  The allocation period for the employer contribution 
shall be the plan year. 

Employee nondeductible contributions shall be allocated as of the last day of each payroll period. 

(c) The Effective Date of the plan is January 1, 2022. 

(d) Plan Entry Date means the participation date(s) specified in Article II. 

(e) Plan Year means the 12-consecutive-month period beginning January 1, 2022 and ending December 31, 2022 
and each succeeding 12-consecutive-month period beginning on January 1 and ending on December 31. 

(f) Limitation Year means the plan year. 

Section 1.4 – Employee 
(a) Employee means any person employed by the employer.  The term employee shall include any employee of 

the employer maintaining the plan or of any other employer required to be aggregated with such employer under 
IRC section 414(b), (c), (m), or (o).  The term employee shall also include any leased employee deemed to be 
an employee of any such employer as provided in IRC section 414(n) or (o) and as defined in Section 1.4(b). 

(b) Leased Employee means an individual (who otherwise is not an employee of the employer) who, pursuant to a 
leasing agreement between the employer and any other person, has performed services for the employer (or for 
the employer and any persons related to the employer within the meaning of IRC section 414(n)(6)) on a 
substantially full time basis for at least one year and such services are performed under the primary direction or 
control of the employer.  If a leased employee is treated as an employee by reason of this Section 1.4(b), 
compensation from the leasing organization that is attributable to services performed for the employer shall be 
considered as compensation under the plan.  Contributions or benefits provided a leased employee by the 
leasing organization that are attributable to services performed for the employer shall be treated as provided by 
the employer. 

Section 1.5 – Employer 
Employer means City of Reading, a political subdivision of the Commonwealth of Pennsylvania (or agency or 
authority thereof), or any successor entity that may assume the obligations of this plan with respect to its employees 
by becoming a party to this plan. 

In compliance with the exclusive benefit requirements of IRC section 401(a), the sponsorship of this plan may not be 
transferred to an unrelated entity if the transfer is not in connection with a transfer of business assets or operations 
from the employer to such entity. 

Section 1.6 – Fiduciaries 
(a) Chief Administrative Officer means the person appointed by the employer or the employer's Board of 

Trustees as described in Section 6.2 who has primary responsibility for the execution of the administrative 
affairs of the plan. 

(b) Plan Administrator means the person or persons appointed by the employer to administer the plan. 

(c) Trustee means the trustee named in the trust agreement executed pursuant to this plan, or any duly appointed 
successor trustee. 
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(d) Investment Manager means a person or corporation other than the trustee appointed for the investment of plan 
assets. 

Section 1.7 – Participant/Beneficiary/Spouse 
(a) Participant means an eligible employee of the employer who becomes a member of the plan pursuant to the 

provisions of Article II, or a former employee who has an accrued benefit under the plan. 

(b) Beneficiary means a person designated by a participant who is or may become entitled to a benefit under the 
plan.  A beneficiary who becomes entitled to a benefit under the plan remains a beneficiary under the plan until 
the trustee has fully distributed his benefit to him.  A beneficiary's right to (and the plan administrator's, or a 
trustee's duty to provide to the beneficiary) information or data concerning the plan shall not arise until he first 
becomes entitled to receive a benefit under the plan. 

(c) Spouse means the person married to the participant at the time of the determination as evidenced by a 
marriage certificate issued pursuant to a license valid under the laws of the place of issuance. 

(d) Dependent means a dependent as defined by IRC section 152 without regard to section 152(d)(1)(B). 

Section 1.8 – Participant Accounts 
(a) Accrued Benefit means the total of the participant’s account balance(s) as of the accounting date falling on or 

before the day on which the accrued benefit is being determined. 

(b) Money Purchase Account means the balance of the separate account derived from employer contributions 
provided under Section 3.2, including forfeitures (if any). 

(c) Employee Contribution Account means the balance of the separate account derived from the participant’s 
employee contributions as provided under Section 3.3. 

(d) Rollover/Transfer Account means the balance of the separate account derived from rollover contributions 
and/or transfer contributions as provided under Section 3.4. 

Section 1.9 – Plan 
Plan means City of Reading Officers and Employees Defined Contribution Plan as set forth herein and as it may be 
amended from time to time. 

Section 1.10 – Service 
(a) Application of This Section – The definitions and provisions of Section 1.10(c) hour of service rules shall apply 

for the purpose of determining vesting service.  The definitions and provisions of Section 1.10(d) elapsed time 
rule shall apply for the purpose of determining eligibility service. 

(b) Service means any period of time the employee is in the employ of the employer.  Separation from service 
means that the employee no longer has an employment relationship with the employer. 

(c) Service Determined by Hours of Service Credited 

(1) (A) Hour of Service means: 

(i) Each hour for which an employee is paid, or entitled to payment, for the performance of duties for 
the employer.  These hours shall be credited to the employee for the computation period in which 
the duties are performed; and 

(ii) Each hour for which an employee is paid, or entitled to payment, by the employer on account of a 
period of time during which no duties are performed (irrespective of whether the employment 
relationship has terminated) due to vacation, holiday, illness, incapacity (including disability), layoff, 
jury duty, military duty, or leave of absence.  No more than 501 hours of service shall be credited 
under this paragraph for any single continuous period (whether or not such period occurs in a single 
computation period).  An hour of service shall not be credited to an employee under this paragraph 
if the employee is paid, or entitled to payment, under a plan maintained solely for the purpose of 
complying with applicable worker's compensation or unemployment compensation or disability 
insurance laws; and  

(iii) Each hour for which back pay, irrespective of mitigation of damages, is either awarded or agreed to 
by the employer.  The same hours of service shall not be credited both under clause (i) or 
clause (ii), as the case may be, and under this clause (iii).  These hours shall be credited to the 
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employee for the computation period or periods to which the award or agreement pertains rather 
than the computation period in which the award, agreement, or payment is made. 

Hours of service shall be determined on the basis of actual hours for which an employee is paid or 
entitled to payment.  The above provisions shall be construed so as to resolve any ambiguities in favor 
of crediting employees with hours of service. 

(B) Solely for purposes of determining whether a break in service for participation and vesting purposes has 
occurred in a computation period, an individual who is absent from work on unpaid leave under the 
Family and Medical Leave Act shall receive credit for the hours of service that would otherwise have 
been credited to such individual but for such absence, or in any case in which such hours cannot be 
determined, 8 hours of service per day of such absence.  Such an individual shall be treated as actively 
employed for the purposes of participation and eligibility for an allocation of any employer contribution 
that may be provided under this plan.  Notwithstanding the preceding, this paragraph shall not apply if 
the employer or the particular employee is not subject to the requirements of the Family and Medical 
Leave Act at the time of the absence. 

(C) If the employer is a member of an affiliated service group under IRC section 414(m) or a controlled 
group of corporations under IRC section 414(b), or any other entity required to be aggregated with the 
employer pursuant to IRC section 414(o) as these Internal Revenue Code provisions are applied to a 
governmental entity, service shall be credited for any employment for any period of time for any other 
member of such group.  Service shall also be credited for any leased employee who is considered an 
employee for purposes of this plan under IRC section 414(n) or IRC section 414(o). 

(2) Break in Service (or One Year Break in Service) means a 12-consecutive-month computation period 
during which a participant or former participant does not complete the specified number of hours of service 
with the employer as set forth in Section 2.1(b) (eligibility service) and Section 4.1(b) (vesting service), as 
applicable per Section 1.10(a). 

(3) Year of Service means a 12-consecutive-month computation period during which the employee completes 
the required number of hours of service with the employer as specified in Section 2.1(a) (eligibility service) 
and Section 4.1(a) (vesting service), as applicable per Section 1.10(a).  For purposes of crediting years of 
service, hours of service credited in accordance with Section 1.10(c)(1)(C) shall be taken into account. 

(d) Service Determined by Elapsed Time 

(1) Hour of Service means each hour for which an employee is paid or entitled to payment for the performance 
of duties for the employer. 

(2) Break in Service means a period of severance of at least 12 consecutive months. 

(3) (A) Period of Severance means a continuous period of time during which the employee is not employed by 
the employer and is not credited with an hour of service.  Such period begins on the date the employee 
retires, terminates service, or if earlier, the date on which the employee was otherwise first absent from 
service. 

(B) If the employer is subject to the Family and Medical Leave Act of 1993 due to its employment of fifty 
employees, in the case of an individual who is absent from work for maternity or paternity reasons, the 
12-consecutive-month period beginning on the first anniversary of the first date of such absence shall 
not constitute a break in service.  For purposes of this paragraph, an absence from work for maternity or 
paternity reasons means an absence:  (i) by reason of the pregnancy of the individual, (ii) by reason of 
the birth of a child of the individual, (iii) by reason of the placement of a child with the individual in 
connection with the adoption of such child by such individual, or (iv) for purposes of caring for such child 
for a period beginning immediately following such birth or placement. 

(4) Other Service Credited – If the employer is a member of an affiliated service group under IRC section 
414(m) or a controlled group of corporations under IRC section 414(b), or any other entity required to be 
aggregated with the employer pursuant to IRC section 414(o) as these Internal Revenue Code provisions 
are applied to a governmental entity, service shall be credited for any employment for any period of time for 
any other member of such group.  Service shall also be credited for any leased employee who is considered 
an employee for purposes of this plan under IRC section 414(n) or (o). 

(5) Year of Service means 12 months of service, excluding any breaks in service.  For purposes of determining 
an employee's initial year of service upon his employment or re-employment, the initial year of service shall 
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commence on the employee's first day of employment or re-employment.  The first day of employment is the 
first day the employee performs an hour of service.  The first day of re-employment is the first day the 
employee performs an hour of service following a break in service.  An initial year of service shall end on the 
day immediately preceding the first anniversary of the employee's date of hire or rehire.  Any subsequent 
year of service shall commence on the day following the completion of the immediately preceding year of 
service. 

(e) Crediting Years of Service – Generally, no service shall be credited for periods during which the employee 
performs no services for the employer.  Further, no more than one year of service will be credited for any 12-
consecutive-month period. 

(f) Predecessor Service – If the employer maintains the plan of a predecessor employer, service with such 
predecessor employer shall be treated as service for the employer.  If the employer does not maintain the plan 
of a predecessor employer, then service as an employee of a predecessor employer shall not be considered as 
service under the plan, unless this plan is so amended. 

(g) Qualified Military Service – Notwithstanding any provision of this plan to the contrary, effective December 12, 
1994, contributions, benefits, and service credit with respect to qualified military service will be provided in 
accordance with IRC section 414(u) and the applicable Pennsylvania statutes.  An employee reemployed after 
qualified military service shall not be treated as having incurred a break in service, for purposes of vesting and 
benefit accruals, solely because of an absence due to qualified military service. 

Effective with respect to deaths occurring on or after January 1, 2007, in the case of a participant who dies while 
performing qualified military service, the beneficiary(ies) of the participant shall be entitled to any benefits 
payable under Section 4.2(a)(5) that would have been payable had the participant resumed and then 
immediately terminated employment on account of death.  

Section 1.11 – Trust 
(a) Trust means the qualified trust created under the employer’s plan. 

(b) Trust Fund means all property held or acquired by the plan. 

 

ARTICLE II – PARTICIPATION 
Section 2.1 – Eligibility Service 

For purposes of determining an employee's initial or continued eligibility to participate in the plan, an employee shall 
receive credit for the aggregate of all time periods commencing with the employee's first day of employment or re-
employment and ending on the date a break in service begins, except for periods of service disregarded under 
Section 2.4.  The first day of employment or re-employment is the first day the employee performs an hour of 
service.  Fractional periods of a year will be expressed in terms of days. 

Section 2.2 – Plan Participation 
(a) Eligibility 

(1) Eligibility for Purposes of Employee Contributions 

(A) Age/Service Requirements – An employee who is a member of the eligible class of employees shall 
be eligible for the purpose of making employee contributions (and any rights pertaining thereto) after he 
has satisfied the following participation requirement(s):  

(i) Completion of one hour of service with the employer.  

(ii) No age requirement. 

(B) Eligible class of employees – All employees of the employer shall be eligible to be covered under the 
plan except for employees in the following categories: 

• Individuals not directly employed by the employer as defined in Section 1.5.  An employee of an 
entity that is not a participating employer in this plan shall not participate in this plan. 

• Employees employed as police officers. 
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• Employees employed as paid firemen. 

• Employees hired before January 1, 2022 who are covered under the City of Reading Officers 
and Employees Pension Plan. 

• Leased employees who are considered employees under the plan. 

• Employees who are non-resident aliens (as defined in IRC section 7701(b)(1)(B)) and who 
receive no earned income (as defined in IRC section 911(d)(2)) from the employer that 
constitutes income from sources within the United States (as defined in IRC section 861(a)(3)). 

(2) Eligibility for All Other Purposes 

(A) Age/Service Requirements – An employee who is a member of the eligible class of employees shall 
be eligible for participation for all purposes under the plan after he has satisfied the following 
participation requirement(s): 

(i) Completion of 36 months of employment.  An employee shall not be required to complete any 
specified number of hours of service to receive credit for such months of employment.  

(ii) No age requirement. 

(iii) Completion of the form consenting to mandatory employee contributions under the plan. 

(B) Eligible class of employees – All employees of the employer shall be eligible to be covered under the 
plan except for employees in the following categories: 

• Individuals not directly employed by the employer as defined in Section 1.5.  An employee of an 
entity that is not a participating employer in this plan shall not participate in this plan. 

• Employees employed as police officers. 

• Employees employed as paid firemen. 

• Employees hired before January 1, 2022 who are covered under the City of Reading Officers 
and Employees Pension Plan. 

• Leased employees who are considered employees under the plan. 

• Employees who are non-resident aliens (as defined in IRC section 7701(b)(1)(B)) and who 
receive no earned income (as defined in IRC section 911(d)(2)) from the employer that 
constitutes income from sources within the United States (as defined in IRC section 861(a)(3)). 

(b) Entry Date 

(1) Entry Date for Purposes of Employee Contribution Account Contributions – An eligible employee shall 
participate in the plan for the purpose of making employee contributions as of the first day for which he is 
credited with an hour of service. 

(2) Entry Date for All Other Purposes – An eligible employee shall participate in the plan for all purposes as 
of the first day of the first payroll period commencing on or after the date on which he has met the age and 
service requirements, provided he is employed on that date. 

Section 2.3 – Termination of Participation 
A participant shall continue to be an active participant of the plan so long as he is a member of the eligible class of 
employees and he does not terminate employment.  He shall become an inactive participant when he terminates 
employment or ceases to be a member of the eligible class of employees.  He shall cease participation completely 
upon the later of his receipt of a total distribution of his nonforfeitable account balance under the plan or the 
forfeiture of the nonvested portion of the account balance. 

Section 2.4 – Re-Participation 
(a) A former participant shall be deemed a new employee for participation purposes. 

(b) If a participant becomes an inactive participant, because he is no longer a member of the eligible class of 
employees; such inactive participant shall become an active participant immediately upon returning to the 
eligible class of employees.  In the event an employee who is not a member of an eligible class of employees 
becomes a member of an eligible class, such employee shall participate immediately. 
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ARTICLE III – CONTRIBUTIONS TO PARTICIPANT ACCOUNTS 
Section 3.1 – General Provisions 

(a) Maintenance of Participant Accounts – The plan administrator shall maintain one or more separate accounts 
covering each participant under the plan.  Such account(s) shall be increased by contributions, reallocation of 
forfeitures (if any), investment income, and market value appreciation of the fund.  It shall be decreased by 
market value depreciation of the fund, forfeiture of nonvested amounts, benefit payments, withdrawals, and 
expenses. 

(b) Amount and Payment of Employer Contribution 

(1) Amount of Contribution – For each plan year, the employer contribution to the plan shall be the amount 
that is determined under the provisions of this Article; provided, however, that the employer may not make a 
contribution to the plan for any plan year to the extent the contribution would exceed the participants' 
maximum permissible amounts under IRC section 415.  Further, the employer contribution shall not exceed 
the maximum amount that would be deductible under IRC section 404. 

(2) Payment of Contribution – The employer shall make its contribution to the plan within the time prescribed 
by the IRC or applicable Treasury regulations.  The employer shall notify the trustee in writing as to the 
amount being contributed with respect to each group of participants where this plan covers more than one 
division, participating employer, eligible group, or classification. 

(c) Limitations and Conditions – Notwithstanding the contribution amount set forth in this Article, the contribution 
otherwise contributable to a participant's account under this plan shall be limited or reduced as provided in 
Section 5.1. 

In any limitation year in which the contribution otherwise contributable to a participant's account under this plan 
would exceed the maximum permissible amount due to a contribution otherwise allocable to the participant 
under another defined contribution plan that the employer also sponsors, the contribution shall first be limited or 
reduced under such other sponsored plan so that the annual additions for the limitation year will equal the 
maximum permissible amount.  

Section 3.2 – Allocation of Contributions and Forfeitures to Money Purchase Account 
(a) Conditions for Allocations – An active participant shall be eligible for an allocation of the employer 

contribution and forfeitures as of an allocation date, provided that he completed at least one hour of service 
during the current allocation period. 

(b) (1) Contribution Formula 

The employer will contribute a matching contribution for each allocation period in an amount equal to: 

(A)   100% of the amount contributed by the participant up to 5% 

A participant's contributions in excess of 15% of his compensation shall be disregarded for purposes of 
allocating the employer contribution. 

(2) Compensation – For this purpose, compensation means compensation as defined in Section 1.2(a) and (b) 
(subject to the limitations of Section 1.2(c)) for the allocation period.  Compensation includable under 
Section 1.2(a) and (b) but not paid through payroll shall be treated as being paid as of the last day of the 
plan year or the last day of employment, if earlier. 

(c) Allocation of Forfeitures 

Forfeitures for the plan year shall be used to reduce employer contributions for the plan year in which such 
forfeitures occur. 

Section 3.3 – Employee Contribution Account 
(a) Mandatory Contribution Amount – As a condition of participation in this plan, each active participant must 

contribute 5% of his compensation each year on an after-tax basis. 

(b) The employer shall contribute an amount equal to the mandatory employee contribution amount set forth in 
Section 3.3(a) as a pick-up contribution (pursuant to IRC section 414(h)(2)) in lieu of the prior mandatory 
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employee contribution.  The contribution shall be made on a pre-tax basis, and there shall be a corresponding 
reduction in compensation paid to the participant.  The contribution shall be credited to the participant's 
employee contribution account. 

(c) Availability of Elective Employee Contributions – An active participant may contribute, on an after-tax basis, 
a nondeductible amount not to exceed 85% of his compensation (mandatory contributions inclusive).  The 
contribution shall be credited to the participant's employee contribution account.  The plan administrator may 
limit the amount of employee contributions, if he determines that such limitation is necessary to meet the 
requirements under Code section 415, and regulations issued pursuant thereto, as set forth in Sections 5.1. 

(d) Election Procedures – A notice of a participant's desire to make employee contributions shall be given to the 
plan administrator in the manner established by the plan administrator.  The plan administrator shall provide a 
written notice to all participants of the required procedures for making an election and the date as of which an 
election will be effective.  A participant may make contributions in a single sum, or he may make periodic 
contributions by authorizing the employer to withhold contributions from the compensation paid to him by the 
employer.  A participant electing to make periodic contributions will be deemed to desire to continue to 
contribute at the same rate, unless he notifies the plan administrator of his desire to contribute at a different rate.  
The revised contribution election shall be effective in accordance with the plan administrator's published 
procedures.  Contributions through employer withholding may be discontinued at any time upon proper notice in 
the manner established by the plan administrator. 

Section 3.4 – Rollover/Transfer Account 
(a) Rollover Contributions – An active participant may contribute to his rollover/transfer account any amounts that 

he previously received either as a lump sum distribution (as defined in IRC section 402(e)(4)(D)) provided that 
he transfers such distribution to this plan within sixty (60) days after receipt. 

Before accepting a rollover contribution, the trustee may require an employee to furnish satisfactory evidence 
that the proposed transfer is in fact a "rollover contribution" that the IRC permits an employee to make to a 
qualified plan.  If and to the extent the transferring plan is represented to be a retirement plan qualified under 
401(a) that is not sponsored by a church or governmental agency, the employee shall not be required to furnish 
such evidence, except with respect to Roth or other after-tax accounting.  Further, no evidence shall be required 
when the check is issued by a financial institution indicating that the distribution is from an individual retirement 
account, 403(b) account, or a governmental entity 457(b) account previously maintained for the benefit of the 
employee.  The acceptable sources for a rollover contribution shall be as set forth in Section 3.7(b).  
Notwithstanding the preceding or the provisions of Section 3.7(b), this plan will not accept a rollover from a Roth 
elective deferral account or an IRC section 408A Roth individual retirement account. 

(b) Transfer Contributions – With the consent of the plan administrator, an active participant may have funds 
transferred directly to this plan from another qualified plan.  Consent shall not be given if the optional forms of 
payment to which the funds are subject under the prior plan are not properly disclosed by the prior plan or 
cannot be accommodated by this plan and trust. 

Effective for requests received on or after January 1, 2002, with the consent of the plan administrator, the 
participant may have the following transfers made on his behalf directly to this plan (or may make the following 
rollover contributions as permitted below): 

§ A direct rollover of an eligible rollover distribution from a qualified plan described in IRC 
section 401(a) or 403(a), including after-tax employee contributions 

§ Transfers from a Roth elective deferral account under a qualified IRC section 401(a) plan shall not 
be permitted. 

§ A direct rollover of an eligible rollover distribution from an annuity contract described in IRC 
section 403(b), including after-tax employee contributions. 

§ Transfers from a Roth elective deferral account under a IRC section 403(b) account shall not be 
permitted. 

§ A direct rollover or a participant contribution of an eligible rollover distribution from an eligible plan 
under IRC section 457(b) that is maintained by a state, political subdivision of a state, or any agency 
or instrumentality of a state or political subdivision of a state. 
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§ A participant rollover contribution of the portion of a distribution from an individual retirement 
account or annuity described in IRC section 408(a) or 408(b) (including an account more specifically 
described under IRC section 408(k) or (p)) that is eligible to be rolled over and would otherwise be 
includable in gross income. 

If the plan administrator later determines that the contribution was an invalid transfer contribution, the plan 
administrator shall distribute the amount of the invalid contribution, plus any earnings attributable thereto, to the 
employee within a reasonable time after such determination.  

(c) Contributions Before Plan Entry Date – An employee, (who is in the eligible class of employees) prior to 
satisfying the plan’s eligibility conditions, may make a rollover or transfer contribution to the plan to the same 
extent and in the same manner as a participant.  If an employee makes a rollover or transfer contribution to the 
plan before satisfying the plan's eligibility conditions, the plan administrator and trustee will treat the employee 
as a participant for all purposes of the plan, except the employee is not a participant for purposes of sharing in 
employer contributions or forfeitures under the plan until he actually becomes a participant in the plan.  If the 
employee has a separation from service prior to becoming a participant, the trustee will distribute his 
rollover/transfer account to him. 

(d) Distribution – The participant’s rollover/transfer account shall be held subject to separate accounting and shall 
always be 100% vested and nonforfeitable.  The rollover/transfer account shall be subject to distribution in the 
same manner as the money purchase account. 

Section 3.5 – Allocation of Investment Results 
(a) General Allocation Procedure 

Investment income and market value appreciation or depreciation shall be allocated and credited to each 
account of each participant who has accrued benefits in proportion to the respective account balances on each 
accounting date.  For this purpose, each account balance shall be equal to the average balance for the period 
commencing on the day following the prior accounting date and ending on the current accounting date. 

(b) Investment Elections 

A participant may elect to have his employee contribution account and any rollover/transfer account invested in 
such investment fund or combination of investment funds as may be established by the trustee and made 
available for the benefit of participants; provided, however, that in no event may the participant direct that any 
portion of his account be invested in collectibles (as defined in IRC section 408(m)).  A participant's investment 
election shall not apply to any portion of the account that may be invested in a participant loan sub-account 
established under Section 4.4.  The investment results shall be allocated to the participant's account based 
upon earnings and losses on the participant's share in such investment fund or funds. 

The terms and conditions for investment direction shall be established by the plan administrator.  An election 
may be revoked only by another election and will remain in effect until such revocation.  If no initial election is 
timely received by the plan administrator, the plan administrator shall invest the account in a fund designated for 
such purpose. 

ARTICLE IV – PAYMENT OF PARTICIPANT ACCOUNTS 
Section 4.1 – Vesting Service Rules 

(a) Vesting Year of Service means a vesting computation period during which the employee completes at least 
1,000 hours of service with the employer.  All of an employee's years of service with the employer shall be 
counted to determine the nonforfeitable percentage in the employee's account balance derived from employer 
contributions, except: 

(1) Years of service disregarded under the break in service rules in Section 4.1(d). 

(2) Years of service before the employer maintained this plan or a predecessor plan.  

(b) One Year Break in Service means for the purposes of this Article IV a vesting computation period during which 
the employee or former employee does not complete more than 500 hours of service with the employer. 

(c) Vesting Computation Period means the 12-consecutive-month period coinciding with the plan year. 

(d) Break in Service Rules 
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(1) Vested Participant – A former participant who had a nonforfeitable right to all or a portion of his account 
balance derived from employer contributions at the time of his termination from service shall retain credit for 
all vesting years of service prior to a break in service as that term is defined in Section 4.1(b). 

(2) Nonvested Participant or Employee – In the case of a former participant or employee who did not have 
any nonforfeitable right to his account balance derived from employer contributions at the time of his 
termination from service, years of vesting service before a period of consecutive one-year breaks in service 
shall not be taken into account in computing service if the number of consecutive one-year breaks in service 
in such period equals or exceeds the aggregate number of years of vesting service before such breaks in 
service.  Such aggregate number of years of service shall not include any years of service disregarded 
under the preceding sentence by reason of prior breaks in service. 

Section 4.2 – Vesting of Participant Accounts 
(a) Determination of Vesting 

(1) Normal Retirement – An employee's right to his accrued benefit shall be 100% vested and nonforfeitable 
upon the attainment of age 65, the normal retirement age.  The vesting of an inactive participant who 
terminates employment prior to normal retirement age shall remain subject to the provisions of the vesting 
schedule following attainment of such specified age.  Distributions shall be administered in accordance with 
termination from employment provisions of Section 4.3(a)(3). 

(2) Late Retirement – If a participant remains employed after his normal retirement age, his accrued benefit 
shall remain 100% vested and nonforfeitable.  Such participant shall continue to receive allocations to his 
account as he did before his normal retirement age. 

(3) Early Retirement – No accelerated vesting based on age shall be provided prior to the participant's 
attainment of normal retirement age. 

(4) Disability – No accelerated vesting shall be provided due to the participant's disability. 

(5) (A) Death – In the event of the death of a participant who has an accrued benefit under the plan, (whether 
or not he is an active participant), 100% of the participant’s accrued benefit as of the date of death shall 
be paid to his designated beneficiary. 

(B) Beneficiary Designation – The participant shall have the right to designate his beneficiaries, including 
a contingent death beneficiary, and shall have the right at any time to change such beneficiaries.  The 
designation shall be made in writing, either on a form signed by the participant and supplied by and filed 
with the plan administrator or through an electronic procedure established by the plan administrator.  If 
the participant fails to designate a beneficiary, or if the designated person or persons predecease the 
participant, "beneficiary" shall mean the spouse, children, parents, siblings (by the whole blood or 
adoption), or estate of the participant, in the order listed.  For this purpose, the terms children, parents, 
and siblings shall exclude step relationships. 

In the absence of a beneficiary designation duly filed or otherwise recorded, if a designated beneficiary 
dies after the participant has died but before the plan has commenced distribution to the designated 
beneficiary, the plan shall be administered as set forth in this paragraph.  The death benefit will be paid 
to the designated beneficiary's estate in one lump sum.  If the deceased designated beneficiary was not 
the participant's surviving spouse, distribution will be completed by December 31 of the fifth year 
following the participant's date of death.  If the deceased designated beneficiary was the participant's 
surviving spouse, distribution will be completed by December 31 of the fifth year following the 
beneficiary's date of death. 

For purposes of this Section 4.2(a)(5), if the designated beneficiary of the participant dies 
simultaneously with the participant, the participant shall be deemed to be the survivor and to have died 
subsequent to such designated beneficiary.  Likewise, if a beneficiary named by a designated 
beneficiary dies simultaneously with a designated beneficiary, the designated beneficiary shall be 
deemed to be the survivor and to have died subsequent to the beneficiary named by the designated 
beneficiary.  
If a participant designates his spouse as the beneficiary and the participant and such spouse are legally 
divorced subsequent to the date of such designation; then, the designation shall be administered as if 
such spouse had predeceased the participant unless the participant, subsequent to the legal divorce, 
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reaffirms the designation by completing a new beneficiary designation and duly filing or otherwise 
recording it with the plan administrator. 

(6) Termination From Service – If a participant separates from the service of the employer other than by 
retirement, disability, or death, his vested interest in his money purchase account shall be equal to the 
account balance multiplied by the applicable vesting percentage based on his vesting years of service as 
follows: 

Years of Service  Vesting Percentage 
0–2 Years   0%  

3 or More Years   100%  

(7) Forfeiture for Malfeasance – Notwithstanding any other provision of this plan, a participant who is 
convicted or pleads guilty to engaging in criminal misconduct which constitutes a "crime related to public 
office or public employment," as that phrase is defined in Pennsylvania Pension Forfeiture Act, 43 P.S. 
1311-1314 and interpreted thereunder, shall forfeit his right to receive a pension benefit under this plan.  In 
such a case, the participant shall only be entitled to receive the contributions, if any, he made under 
Section 3.3, without interest. 

(b) Forfeitures 

(1) Time of Forfeiture – If a participant terminates employment before his account balance derived from 
employer contributions is fully vested, the nonvested portion of his account shall be forfeited on the earlier 
of: 

(A) The last day of the vesting computation period in which the participant first incurs a one-year breaks in 
service, or 

(B) The date the participant receives his entire vested account balance. 

If a participant returns to employment with the employer, and if the forfeited amount is restored pursuant to 
Section 4.2(b)(2)(B), then any amount required to restore such forfeitures shall be deducted from forfeitures 
occurring in the plan year of restoration.  If forfeitures are insufficient for the restoration, the employer may 
make a contribution to the plan for such plan year to satisfy the restoration.  However, by the end of the plan 
year following the plan year of restoration, sufficient forfeitures or employer contributions shall be credited to 
the account to satisfy the restoration. 

(2) Cashout Distributions and Restoration 

(A) Cashout Distribution – If an employee terminates service and the value of his vested account 
balance(s) derived from employer and employee contributions is not greater than $5,000, the employee 
shall receive a distribution of the value of the entire vested portion of such account balance(s) and the 
nonvested portion will be treated as a forfeiture.  If an employee would have received a distribution 
under the preceding sentence but for the fact that the employee's vested account balance exceeded 
$5,000 when the employee terminated service and if at a later time such account balance is reduced 
such that it is not greater than $5,000, the employee will receive a distribution of such account balance 
and the nonvested portion will be treated as a forfeiture.  For purposes of this section, if the value of an 
employee's vested account balance is zero, he shall be deemed to have received a distribution of such 
vested account balance.  For the purpose of determining the value of a participant's vested account 
balance, prior distributions shall be disregarded if distributions have not commenced under an optional 
form of payment described in Section 4.3. 

The value of a participant's vested account balance shall be determined without regard to the account 
balance that is attributable to rollover contributions (and earnings allocable thereto) within the meaning 
of IRC sections 402(c), 403(a)(4), 403(b)(8), 408(d)(3)(A)(ii), and 457(e)(16). 

If an employee terminates service and elects, in accordance with the requirements of Section 4.3, to 
receive the value of his vested account balance, the nonvested portion shall be treated as a forfeiture as 
of the date of distribution.  If the employee elects to have distributed less than the entire vested portion 
of the account balance derived from employer contributions, the part of the nonvested portion that will 
be treated as a forfeiture is the total nonvested portion multiplied by a fraction, the numerator of which is 
the amount of the distribution attributable to employer contributions and the denominator of which is the 
total value of the vested employer-derived account balance. 
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(B) Restoration of Account – If an employee receives a cashout distribution pursuant to this section and 
resumes employment covered under this plan before he incurs a break in service, his employer-derived 
account balance shall be restored to the amount on the date of distribution, if he repays to the plan the 
full amount of the distribution attributable to employer contributions before the earlier of one year after 
the first date on which he is subsequently re-employed by the employer, or the date he incurs a break in 
service following the date of the distribution.  If an employee is deemed to receive a distribution 
pursuant to this Section 4.2(b)(2), and he resumes employment covered under this plan before he 
incurs a break in service, upon the re-employment of such employee his employer-derived account 
balance will be restored to the amount on the date of such deemed distribution. 

(c) Withdrawal of Employee Nondeductible Contributions – No forfeitures shall occur solely as a result of an 
employee's withdrawal of employee nondeductible contributions. 

Section 4.3 – Payment of Participant Accounts 
(a) Time of Payment 

(1) Commencement of Benefits – Subject to the limitations of this plan, the plan administrator shall have full 
authority to determine the time of payment of any benefit. 

(2) Payment Upon Retirement, Disability, or Death – Subject to the provisions set forth in the Distribution 
Requirements of Section 5.2, if the participant terminates employment due to retirement, disability, or death, 
his account(s) shall be paid as soon as administratively possible after the occurrence of the event creating 
the right to a distribution. 

(3) Payment Upon Other Termination of Employment – Subject to the provisions set forth in the Distribution 
Requirements of Section 5.2, if the participant terminates employment other than by retirement, disability, or 
death, his account(s) shall be paid as soon as administratively possible after the date of severance of 
employment. 

Notwithstanding the preceding, an alternate payee may elect to have paid the amount determined under the 
qualified domestic relations order as soon as administratively possible following the date permitted under 
Section 4.5. 

(4) Notwithstanding the foregoing, the failure of a participant to consent to a distribution while a benefit is 
immediately distributable shall be deemed to be an election to defer commencement of payment of any 
benefit sufficient to satisfy this section.  An account balance is immediately distributable if any part of the 
account balance could be distributed to the participant (or surviving spouse) before the participant attains (or 
would have attained if not deceased) the later of normal retirement age or age 62. 

(b) Form of Payment – A participant or beneficiary may elect to receive distribution of his account(s) as a lump 
sum benefit payment.  The participant or beneficiary shall make a request for benefits through the procedures 
established by the plan administrator before payment will be made.  The lump sum benefit payment shall be 
made in cash from the fund.  However, if the vested accrued benefit is no more than $5,000, benefits shall 
automatically be paid in a lump sum. 

If a distribution is required under the Distribution Requirements of Section 5.2, the participant fails to elect 
payment, and the vested balance of the account(s) exceeds $5,000, the trustee shall pay the benefit in 
installment payments that meet the requirements of Section 5.2 over the joint life and last survivor expectancy of 
the participant and his designated beneficiary.  If the vested balance of the account(s) does not exceed $5,000, 
the trustee shall distribute the entire account balance in a lump sum.  

(c) General Payment Provisions 

(1) All distributions due to be made under this plan shall be made on the basis of the amount to the credit of the 
participant as of the accounting date coincident with or immediately preceding the date of distribution. 

If a distributable event occurs after an allocation date and before allocations have been made to the account 
of the participant, the distribution shall also include the amounts allocable to the account as of such 
allocation date. 

(2) If any person entitled to receive benefits hereunder is physically or mentally incapable of receiving or 
acknowledging receipt thereof, and if a legal guardian or power of attorney has been appointed for him, the 
plan administrator may direct the benefit payment to be made to such legal representative.  The plan 
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administrator may cause benefits to be paid to any other individual recognized by the state law under which 
the plan trust has been established. 

In the event a distribution is to be made to a minor beneficiary, then the plan administrator may direct that 
such distribution be paid to the legal guardian, or if none, to a parent of such beneficiary or a responsible 
adult with whom the beneficiary maintains his residence, or to the custodian for such beneficiary under the 
Uniform Gift to Minors Act or the Gift to Minors Act, if such is permitted by the laws of the state in which said 
beneficiary resides.  Such a payment to the legal guardian, custodian or parent of a minor beneficiary shall 
fully discharge the trustee, employer, plan administrator, and plan from further liability on account thereof. 

(3) Any annuity contract distributed herefrom shall be nontransferable.  The terms of any such annuity contract 
purchased and distributed by the plan shall comply with the requirements of this plan.  The ownership of the 
annuity contract shall reside with the participant. 

Any dividend, refund or recovery on an annuity contract shall be credited to the participant or beneficiary for 
whom the annuity contract was purchased. 

(4) The participant's election of a form of benefit payment shall be irrevocable as of the annuity starting date, 
subject to the notice requirements contained in Section 4.3(e). 

(d) Eligible Rollover Distributions 

A distributee may elect, at the time and in the manner prescribed by the plan administrator, to have any portion 
of an eligible rollover distribution paid directly to an eligible retirement plan specified by the distributee in a direct 
rollover. 

(1) Eligible Rollover Distribution – An eligible rollover distribution is any distribution of all or any portion of the 
balance to the credit of the distributee, except that an eligible rollover distribution does not include:  any 
distribution that is one of a series of substantially equal periodic payments (not less frequently than 
annually) made for the life (or life expectancy) of the distributee or the joint lives (or joint life expectancies) of 
the distributee and the distributee's designated beneficiary, or for a specified period of ten years or more; 
any distribution to the extent such distribution is required under IRC section 401(a)(9) including any portion 
of such distribution that is not includable in gross income (determined without regard to the exclusion for net 
unrealized appreciation with respect to employer securities); any hardship withdrawal; and any other 
distribution(s) that is reasonably expected to total less than $200 during a year. 

A portion of a distribution shall not fail to be an eligible rollover distribution merely because the portion 
consists of after-tax employee contributions that are not includible in gross income.  However, such portion 
may be transferred only to:  (A) a traditional individual retirement account or annuity described in IRC 
section 408(a) or (b) (traditional IRA) or a Roth individual retirement account or annuity described in IRC 
section 408A (Roth IRA); or (B) a qualified plan or an annuity contract described in IRC section 401(a) and 
403(b), respectively, that agrees to separately account for amounts so transferred (and earnings thereon), 
including separately accounting for the portion of such distribution that is includible in gross income and the 
portion of such distribution that is not so includible. 

(2) Eligible Retirement Plan – An eligible retirement plan is a traditional IRA, a Roth IRA, an annuity plan 
described in IRC section 403(a), an annuity contract described in IRC section 403(b), a qualified plan 
described in IRC section 401(a), that accepts the distributee's eligible rollover distribution, or an eligible plan 
under IRC section 457(b) that is maintained by a state, political subdivision of a state, or any agency or 
instrumentality of a state or political subdivision of a state and that agrees to separately account for amounts 
transferred into such plan from this plan.  The definition of eligible retirement plan shall also apply in the 
case of a distribution to a surviving spouse, or to a spouse or former spouse who is the alternate payee 
under a qualified domestic relations order, as defined in IRC section 414(p). 

(3) Distributee – A distributee includes an employee or former employee.  The employee's or former 
employee's surviving spouse and the employee's or former employee's spouse or former spouse who is the 
alternate payee under a qualified domestic relations order, as defined in IRC section 414(p), are distributees 
with regard to the interest of the spouse or former spouse.  Effective for death benefit distributions made on 
or after January 1, 2007, a distributee shall include a nonspouse beneficiary but only with respect to a direct 
transfer to an inherited traditional IRA or Roth IRA established on his behalf for the purpose of receiving the 
distribution. 
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(4) Direct Rollover – A direct rollover is a payment by the plan to the eligible retirement plan specified by the 
distributee. 

(5) Automatic Rollovers - In the event of a mandatory distribution greater than $1,000 in accordance with the 
provisions of Section 4.2(b)(2)(A), if the participant does not elect to have such distribution paid directly to 
an eligible retirement plan specified by the participant in a direct rollover or to receive the distribution directly 
in accordance with Section 4.3(e), then the plan administrator shall pay the distribution in a direct rollover to 
an individual retirement plan designated by the plan administrator.  For purposes of determining whether a 
mandatory distribution is greater than $1,000, the portion of the participant’s distribution attributable to any 
rollover contribution shall be included. 

If a distribution of $5,000 or less is made to a participant but the check remains uncashed for 24 months, the 
plan administrator shall pay the distribution in a direct rollover to an individual retirement plan designated by 
the plan administrator.  If the distribution is $1,000 or less, such disbursement shall be made only to the 
extent the financial institution will accept the amount. 

(e) Payment Election Procedures 

An account balance in excess of $5,000 shall not be immediately distributed without the consent of the 
participant.  For any distribution in excess of $200, the plan administrator shall give the participant a written 
notice of his eligible rollover distribution rights as required under IRC section 402(f) no less than 30 days and no 
more than 180 days before the proposed distribution date.  A participant may elect to waive any requirement 
that the written explanation and notice be given at least 30 days before the annuity starting date, provided that: 

(1) The participant is provided with information that clearly states that the participant has a right to a period of at 
least 30 days after receiving the written explanation and notice to consider the decision of whether or not to 
elect a distribution (and, if applicable, a particular distribution option), and 

(2) The participant, after receiving the written explanation and notice, affirmatively elects a distribution. 

If and to the extent the participant elects multiple destinations for his direct rollover distributions, he may 
designate the allocation of the pretax amounts.  In the event of a mandatory distribution greater than $1,000 in 
accordance with the provisions of Section 4.2(b)(2)(A), if the participant does not elect to have such distribution 
paid directly to an eligible retirement plan specified by the participant in a direct rollover or to receive the 
distribution directly in accordance with Section 4.3(d), then the plan administrator will pay the distribution in a 
direct rollover to an individual retirement plan designated by the plan administrator. 

Section 4.4 – In-Service Payments 
(a) Withdrawals – An employee may not withdraw amounts from his account(s) before his separation from service, 

except under the circumstances and only to the extent provided below. 

No payments shall be made before separation from service. 

(b) Participant Loans – No participant loans shall be permitted under this plan. 

Section 4.5 – Distributions Under Domestic Relations Orders 
Nothing contained in this plan prevents the trustee, in accordance with the direction of the plan administrator, from 
complying with the provisions of a qualified domestic relations order (as defined in IRC section 414(p)). 

This plan specifically permits distribution to an alternate payee under a qualified domestic relations order at any 
time, irrespective of whether the participant has attained his earliest retirement age (as defined under IRC 
section 414(p)) under the plan.  A distribution to an alternate payee prior to the participant's attainment of earliest 
retirement age is available only if the order specifies distribution at that time or permits an agreement between the 
plan and the alternate payee to authorize an earlier distribution.  If the present value of the alternate payee's 
benefits under the plan exceeds $5,000 and the order requires, the alternate payee must consent to any distribution 
occurring prior to the participant's attainment of earliest retirement age. 

Nothing in this Section gives a participant a right to receive distribution at a time otherwise not permitted under the 
plan nor does it permit the alternate payee to receive a form of payment not otherwise permitted under the plan. 

The plan administrator shall establish reasonable procedures to determine the qualified status of a domestic 
relations order.  Upon receiving a domestic relations order, the plan administrator promptly will notify the participant 
and any alternate payee named in the order, in writing, of the receipt of the order and the plan's procedures for 
determining the qualified status of the order.  Within a reasonable period of time after receiving the domestic 
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relations order, the plan administrator shall determine the qualified status of the order and shall notify the participant 
and each alternate payee, in writing, of its determination.  The plan administrator shall provide notice under this 
paragraph by mailing to the individual's address specified in the domestic relations order. 

If any portion of the participant's nonforfeitable accrued benefit is payable during the period the plan administrator is 
making its determination of the qualified status of the domestic relations order, the plan administrator shall make a 
separate accounting of the amounts payable.  If the plan administrator determines the order is a qualified domestic 
relations order within 18 months of the date amounts first are payable following receipt of the order, it shall direct the 
trustee to distribute the payable amounts in accordance with the order.  If the plan administrator does not make its 
determination of the qualified status of the order within the 18-month determination period, it shall direct the trustee 
to distribute the payable amounts in the manner the plan would distribute if the order did not exist and shall apply the 
order prospectively if it later determines the order is a qualified domestic relations order. 

 

ARTICLE V – ADDITIONAL QUALIFICATION RULES 
Section 5.1 – Limitations on Allocations Under IRC Section 415 

(a) Single Plan Limitations 

(1) If the participant does not participate in, and has never participated in another qualified plan maintained by 
the employer, or a welfare benefit fund (as defined in IRC section 419(e)) maintained by the employer, or an 
individual medical account (as defined in IRC section 415(l)(2)) maintained by the employer, that provides 
an annual addition as defined in Section 5.1(c)(1), the amount of annual additions that may be credited to 
the participant's account for any limitation year will not exceed the lesser of the maximum permissible 
amount or any other limitation contained in this plan.  If the employer contribution that would otherwise be 
contributed or allocated to the participant's account would cause the annual additions for the limitation year 
to exceed the maximum permissible amount, the amount contributed or allocated will be reduced so that the 
annual additions for the limitation year will equal the maximum permissible amount. 

(2) Prior to determining the participant's actual compensation for the limitation year, the employer may 
determine the maximum permissible amount for a participant on the basis of a reasonable estimation of the 
participant's compensation for the limitation year, uniformly determined for all participants similarly situated. 

(3) As soon as is administratively feasible after the end of the limitation year, the maximum permissible amount 
for the limitation year will be determined on the basis of the participant's actual compensation for the 
limitation year. 

(4) If a participant elects to make employee nondeductible contributions that together with any contribution the 
employer is obligated to make under the terms of this plan would otherwise cause the annual additions for 
the limitation year to exceed the maximum permissible amount, the contribution election of the participant 
shall be limited before any employer contribution is reduced so that the annual additions for the limitation 
year will equal the maximum permissible amount. 

(b) Combined Limitations – Other Defined Contribution Plan 

(1) This Section 5.1(b) applies if, in addition to this plan, the participant is covered under another qualified 
defined contribution plan maintained by the employer, a welfare benefit fund maintained by the employer, or 
an individual medical account  maintained by the employer, that provides an annual addition as defined in 
Section 5.1(c)(1), during any limitation year.  The annual additions that may be credited to a participant's 
account under this plan for any such limitation year will not exceed the maximum permissible amount 
reduced by the annual additions credited to a participant's account under the other plans welfare benefit 
funds, and individual medical accounts for the same limitation year.  If the annual additions with respect to 
the participant under other qualified defined contribution plans, welfare benefit funds, and individual medical 
accounts maintained by the employer are less than the maximum permissible amount and the employer 
contribution that would otherwise be contributed or allocated to the participant's account under this plan 
would cause the annual additions for the limitation year to exceed this limitation, the amount contributed or 
allocated will be reduced so that the annual additions under all such plans and funds for the limitation year 
will equal the maximum permissible amount.  If the annual additions with respect to the participant under 
such other qualified defined contribution plans, welfare benefit funds, and individual medical accounts in the 
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aggregate are equal to or greater than the maximum permissible amount, no amount will be contributed or 
allocated to the participant's account under this plan for the limitation year. 

(2) Prior to determining the participant's actual compensation for the limitation year, the employer may 
determine the maximum permissible amount for a participant in the manner described in Section 5.1(a)(2). 

(3) As soon as is administratively feasible after the end of the limitation year, the maximum permissible amount 
for the limitation year will be determined on the basis of the participant's actual compensation for the 
limitation year. 

(4) If, pursuant to Section 5.1(b)(3) or as a result of the allocation of forfeitures, a participant's annual additions 
under this plan and such other plans would result in an excess amount for a limitation year, the excess 
amount will be deemed to consist of the annual additions last allocated, except that annual additions 
attributable to a welfare benefit fund or individual medical account will be deemed to have been allocated 
first regardless of the actual allocation date. 

(5) If an allocation date of this plan coincides with an allocation date of another plan and the employee or 
employer contribution that would otherwise be contributed or allocated to a participant's account under the 
plans would cause the annual additions for the limitation year to exceed the maximum permissible amount, 
Section 3.1(c) shall control which contribution or allocation will be reduced so that the annual additions for 
the limitation year will equal the maximum permissible amount. 

(c) Definitions (IRC Section 415 Limitations) 

(1) Annual Additions – The sum of the following amounts credited to a participant's account for the limitation 
year:  (A) employer contributions; (B) employee contributions (excluding catch-up contributions made in 
accordance with IRC section 414(v)); (C) forfeitures; and (D) amounts allocated, after March 31, 1984, to an 
individual medical account as defined in IRC section 415(l)(2), that is part of a pension or annuity plan 
maintained by the employer are treated as annual additions to a defined contribution plan.  Also, amounts 
derived from contributions paid or accrued after December 31, 1985 (in taxable years ending after such 
date), that are attributable to postretirement medical benefits allocated to the separate account of a key 
employee (as defined in IRC section 419A(d)(3)) under a welfare benefit fund (as defined in IRC 
section 419(e)) maintained by the employer are treated as annual additions to a defined contribution plan.  
Picked-up contributions under IRC section 414(h)(2) shall not be included as an annual addition with respect 
to a participant. 

Restorative payments allocated to a participant’s account including restorative payments made pursuant to 
Section 4.2(b)(2)(B) and payments made to restore losses to the plan resulting from actions (or a failure to 
act) by a fiduciary for which there is a reasonable risk of liability under an applicable federal or state law 
(where similarly situated participants are treated similarly) shall not give rise to an annual addition for any 
limitation year. 

(2) Compensation – A participant's earned income and any earnings reportable as W-2 wages for federal 
income tax withholding purposes.  W-2 wages means wages as defined in IRC section 3401(a) but 
determined without regard to any rules that limit the remuneration included in wages based on the nature or 
location of the employment or the services performed (such as the exception for agricultural labor in IRC 
section 3401(a)(2)).  Picked-up contributions under IRC section 414(h)(2) shall not be included in the 
participant's compensation. 

For purposes of applying the limitations of this Section 5.1, compensation for a limitation year is the 
compensation actually paid or includable in gross income during such limitation year.  Compensation for a 
limitation year shall include amounts earned but not paid during the limitation year solely because of the 
timing of pay periods and pay dates, provided the amounts are paid during the first few weeks of the next 
limitation year, the amounts are included on a uniform and consistent basis with respect to all similarly 
situated employees, and no compensation is included in more than one limitation year. 

Back pay, within the meaning of Treasury Regulation section 1.415(c)-2(g)(8), shall be treated as 
compensation for the limitation year to which the back pay relates to the extent the back pay represents 
wages and compensation that would otherwise be included under this definition. 

Compensation in excess of the limitations of Section 1.2(c) shall not be taken into account.  In order to be 
taken into account for a limitation year, compensation must be paid or treated as paid prior to severance 
from employment with the employer.  Effective for limitation years beginning on or after July 1, 2007, an 
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includable payment shall be treated as paid prior to severance from employment if it is paid by the later of 
2½ months after severance or the last day of the limitation year that includes the severance date.  For this 
purpose, includable payments are those that absent the severance would have been paid and are regular 
compensation for services during regular working hours or compensation for services outside regular 
working hours (such as overtime or shift differentials), commissions, bonuses, or other similar 
compensation.  Includable payments shall also include unused accrued sick, vacation, or other leave if such 
payments would have been included in compensation as defined in Section 1.2 if they were paid prior to the 
employee's severance from employment.  Any payments not described herein as an includable payment 
shall not be considered compensation if paid after severance from employment, even if they are paid by the 
later of 2½ months after the date of severance from employment or the end of the limitation year that 
includes the severance date. 

For limitation years beginning after December 31, 2008, compensation for a limitation year shall include 
amounts paid as differential wages to a participant on qualified military service leave of more than 30 days 
and otherwise meeting the requirements of IRC section 3401(h)(2). 

Compensation shall include elective contributions as defined in Section 1.2(a) and elective contributions 
under a IRC section 501(c)(18) plan.  Elective contribution amounts under a cafeteria plan excludable under 
IRC section 125 shall include any amounts not available to a participant in cash in lieu of group health 
coverage solely because the participant is unable to certify that he has other health coverage (deemed 
section 125 compensation).  Amounts are deemed section 125 compensation only if the employer does not 
request or collect information regarding the participant's other health coverage as part of the enrollment 
process for the health plan. 

Notwithstanding the preceding, compensation for a participant who is permanently and totally disabled (as 
defined in IRC section 22(e)(3)) is the compensation such participant would have received for the limitation 
year if the participant had been paid at the rate of compensation paid immediately before becoming 
permanently and totally disabled; such imputed compensation for the disabled participant may be taken into 
account only if contributions made on behalf of such participant are nonforfeitable when made. 

(3) Defined Contribution Dollar Limitation – $40,000, as adjusted under IRC section 415(d). 

(4) Employer – For purposes of this Section 5.1, employer shall mean the employer that adopts this plan and 
any entity required to be aggregated with the employer pursuant to regulations. 

(5) Excess Amount – The excess of the participant's annual additions for the limitation year over the maximum 
permissible amount. 

(6) Limitation Year – The 12-consecutive-month period defined in Section 1.3(f). 

(7) Maximum Permissible Amount – The maximum annual addition that may be contributed or allocated to a 
participant's account under the plan for any limitation year shall not exceed the lesser of: 

(A) the defined contribution dollar limitation as defined in Section 5.1(c)(3); or 

(B) 100% of the participant's compensation for the limitation year. 

If a short limitation year is created because of an amendment changing the limitation year to a different 12-
consecutive-month period, the maximum permissible amount will not exceed the defined contribution dollar 
limitation multiplied by the following fraction: 

Number of months in the short limitation year 

12 
If the plan is terminated as of a date other than the last day of the limitation year, the plan shall be deemed 
to have been amended to change its limitation year and the maximum permissible amount shall be 
determined by prorating it for the resulting short limitation year. 

Section 5.2 – Distribution Requirements 
Effective for calendar years beginning after December 31, 1984, the requirements of this Section 5.2 shall apply to 
any distribution of a participant's interest and will take precedence over any inconsistent provisions of this plan.  
With respect to distributions under the plan made on or after August 1, 2002 for calendar years beginning on or after 
January 1, 2002, the plan will apply the minimum distribution requirements of IRC section 401(a)(9) as set forth in 
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this Section 5.2.  Distributions made prior to August 1, 2002 are subject to the provisions of the plan as in effect 
before this amendment and restatement of the plan. 

With respect to calendar year 2009, the provisions of Section 5.2 shall be applied subject to IRC 
section 401(a)(9)(H).  Although the plan administrator shall calculate any required minimum distribution under 
Section 5.2 and pay it separately to any participant or beneficiary commencing distribution during 2009, such 
recipient shall be eligible to deposit such amount in a qualified employer plan or individual retirement account.  Any 
participant receiving or due to commence such distributions shall not receive a required minimum distribution with 
respect to 2009 in the absence of an affirmative election.  To the extent that a participant's entire interest is 
otherwise required to be distributed to a beneficiary by December 31 of the calendar year containing the fifth 
anniversary of the participant's death, such 5-year period shall be determined without regard to calendar year 2009. 

(a) Required Beginning Date – The entire interest of a participant must be distributed, or begin to be distributed, 
no later than the participant's required beginning date. 

(b) Limits on Distribution Periods – As of the first distribution calendar year, distributions to a participant, if not 
made in a single sum, may only be made over one of the following periods (or a combination thereof): 

(1) the life of the participant; 

(2) the joint lives of the participant and a designated beneficiary; 

(3) a period certain not extending beyond the life expectancy of the participant; or 

(4) a period certain not extending beyond the joint life and last survivor expectancy of the participant and a 
designated beneficiary. 

(c) Death of Participant Before Distributions Begin – If the participant dies before distributions begin, the 
participant's entire interest will be distributed, or begin to be distributed, no later than as follows: 

(1) If the participant's surviving spouse is the participant's sole designated beneficiary, then distributions to the 
surviving spouse will begin by December 31 of the calendar year immediately following the calendar year in 
which the participant died, or by December 31 of the calendar year in which the participant would have 
attained age 70½, if later.  If the surviving spouse so elects, the participant's entire interest will be distributed 
to such surviving spouse by December 31 of the calendar year containing the fifth anniversary of the 
participant's death.  If no election is received, distributions to the surviving spouse will begin by 
December 31 of the calendar year in which the participant would have attained age 70½, or the participant's 
entire interest will be distributed to such surviving spouse by December 31 of the calendar year containing 
the fifth anniversary of the participant's death, if later. 

(2) If the participant's surviving spouse is not the participant's sole designated beneficiary, then distributions to 
the designated beneficiary will begin by December 31 of the calendar year immediately following the 
calendar year in which the participant died.  If the designated beneficiary so elects or if no election is 
received, the participant's entire interest will be distributed to such designated beneficiary by December 31 
of the calendar year containing the fifth anniversary of the participant's death. 

(3) If there is no designated beneficiary as of September 30 of the year following the year of the participant's 
death, the participant's entire interest will be distributed by December 31 of the calendar year containing the 
fifth anniversary of the participant's death. 

(4) If the participant's surviving spouse is the participant's sole designated beneficiary and the surviving spouse 
dies after the participant but before distributions to the surviving spouse are required to begin, this 
Section 5.2(c), other than Section 5.2(c)(1), will apply as if the surviving spouse were the participant. 

For purposes of this Section 5.2(c) and Section 5.2(f), unless Section 5.2(c)(4) applies, distributions are 
considered to begin on the participant's required beginning date.  If Section 5.2(c)(4) applies, distributions 
are considered to begin on the date distributions are required to begin to the surviving spouse under 
Section 5.2(c)(1).  If distributions under an annuity purchased from an insurance company irrevocably 
commence to the participant before the participant's required beginning date (or to the participant's surviving 
spouse before the date distributions are required to begin to the surviving spouse under Section 5.2(c)(1)), 
the date distributions are considered to begin is the date distributions actually commence.   

(d) Forms of Distribution – Unless the participant's interest is distributed in the form of an annuity purchased from 
an insurance company or in a single sum on or before the required beginning date, as of the first distribution 
calendar year distributions will be made in accordance with Section 5.2(e) and (f).  If the participant's interest is 
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distributed in the form of an annuity purchased from an insurance company, distributions thereunder will be 
made in accordance with the requirements of IRC section 401(a)(9) and the Treasury regulations. 

To the extent the participant has an employee nondeductible contribution account or after-tax contributions for 
which there is separate accounting under his rollover/transfer account, such funds shall be distributed first 
before any taxable distribution is made to satisfy the minimum distribution requirement.  After the exhaustion of 
such accounts, distributions shall be debited from a participant's accounts to the extent funded first from any 
rollover/transfer account and then from his money purchase pension account. 

(e) Required Minimum Distributions During Participant's Lifetime - If a participant's benefit is to be distributed 
over (1) a period not extending beyond the life expectancy of the participant or the joint life and last survivor 
expectancy of the participant and the participant's designated beneficiary or (2) a period not extending beyond 
the life expectancy of the designated beneficiary, the amount required to be distributed for each calendar year, 
beginning with distributions for the first distribution calendar year, must at least equal the quotient obtained by 
dividing the participant's benefit by the applicable life expectancy. 

(1) Amount of Required Minimum Distribution For Each Distribution Calendar Year – During the 
participant's lifetime, the minimum amount that will be distributed for each distribution calendar year is the 
lesser of: 

(A) The quotient obtained by dividing the participant's account balance by the distribution period in the 
Uniform Lifetime Table set forth in Regulation section 1.401(a)(9)-9, using the participant's age as of the 
participant's birthday in the distribution calendar year; or  

(B) If the participant's sole designated beneficiary for the distribution calendar year is the participant's 
spouse, the quotient obtained by dividing the participant's account balance by the number in the Joint 
and Last Survivor Table set forth in Regulation section 1.401(a)(9)-9, using the participant's and 
spouse's attained ages as of the participant's and spouse's birthdays in the distribution calendar year. 

(2) Lifetime Required Minimum Distributions Continue Through Year of Participant's Death – Required 
minimum distributions will be determined under this Section 5.2(e) beginning with the first distribution 
calendar year and continuing up to and including the distribution calendar year that includes the participant's 
date of death. 

(f) Required Minimum Distributions After Participant's Death 

(1) Death On or After Date Distributions Begin – If the participant dies after distribution of his interest has 
begun, the remaining portion of such interest will continue to be distributed at least as rapidly as under the 
method of distribution being used prior to the participant's death. 

(A) Participant Survived by Designated Beneficiary – If the participant dies on or after the date 
distributions begin and there is a designated beneficiary, the minimum amount that will be distributed for 
each distribution calendar year after the year of the participant's death is the quotient obtained by 
dividing the participant's account balance by the longer of the remaining life expectancy of the 
participant or the remaining life expectancy of the participant's designated beneficiary, determined as 
follows: 

(i) The participant's remaining life expectancy is calculated using the age of the participant in the year 
of death, reduced by one for each subsequent year. 

(ii) If the participant's surviving spouse is the participant's sole designated beneficiary, the remaining 
life expectancy of the surviving spouse is calculated for each distribution calendar year after the 
year of the participant's death using the surviving spouse's age as of the spouse's birthday in that 
year.  For distribution calendar years after the year of the surviving spouse's death, the remaining 
life expectancy of the surviving spouse is calculated using the age of the surviving spouse as of the 
spouse's birthday in the calendar year of the spouse's death, reduced by one for each subsequent 
calendar year. 

(iii) If the participant's surviving spouse is not the participant's sole designated beneficiary, the 
designated beneficiary's remaining life expectancy is calculated using the age of the beneficiary in 
the year following the year of the participant's death, reduced by one for each subsequent year. 

(B) No Designated Beneficiary – If the participant dies on or after the date distributions begin and there is 
no designated beneficiary as of September 30 of the year after the year of the participant's death, the 
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minimum amount that will be distributed for each distribution calendar year after the year of the 
participant's death is the quotient obtained by dividing the participant's account balance by the 
participant's remaining life expectancy calculated using the age of the participant in the year of death, 
reduced by one for each subsequent year. 

(2) Death Before Date Distributions Begin 

(A) Participant Survived by Designated Beneficiary – If the participant dies before the date distributions 
begin and there is a designated beneficiary, the minimum amount that will be distributed for each 
distribution calendar year after the year of the participant's death is the quotient obtained by dividing the 
participant's account balance by the remaining life expectancy of the participant's designated 
beneficiary, determined as provided in Section 5.2(f)(1). 

(B) No Designated Beneficiary – If the participant dies before the date distributions begin and there is no 
designated beneficiary as of September 30 of the year following the year of the participant's death, 
distribution of the participant's entire interest will be completed by December 31 of the calendar year 
containing the fifth anniversary of the participant's death. 

(C) Death of Surviving Spouse Before Distributions to Surviving Spouse Are Required to Begin – If 
the participant dies before the date distributions begin, the participant's surviving spouse is the 
participant's sole designated beneficiary, and the surviving spouse dies before distributions are required 
to begin to the surviving spouse under Section 5.2(c), this Section 5.2(f)(2) will apply as if the surviving 
spouse were the participant. 

(g) Definitions (IRC Section 401(a)(9) Requirements) 

(1) Designated Beneficiary – The individual who is designated as the beneficiary of the participant’s interest 
under the plan and who is the designated beneficiary under IRC section 401(a)(9) and Regulation 
section 1.401(a)(9)-4. 

(2) Distribution Calendar Year – A calendar year for which a minimum distribution is required.  For 
distributions beginning before the participant's death, the first distribution calendar year is the calendar year 
immediately preceding the calendar year that contains the participant's required beginning date.  For 
distributions beginning after the participant's death, the first distribution calendar year is the calendar year in 
which distributions are required to begin pursuant to Section 5.2(c).  The required minimum distribution for 
the participant's first distribution calendar year will be made on or before the participant's required beginning 
date.  The required minimum distribution for other distribution calendar years, including the required 
minimum distribution for the distribution calendar year in which the participant's required beginning date 
occurs, will be made on or before December 31 of that distribution calendar year. 

(3) Life Expectancy – Life expectancy as computed by use of the Single Life Table in Regulation 
section 1.401(a)(9)-9. 

(4) Participant's Account Balance – The account balance as of the last valuation date in the calendar year 
immediately preceding the distribution calendar year (valuation calendar year) increased by the amount of 
any contributions made and allocated or forfeitures allocated to the account balance as of dates in the 
valuation calendar year after the valuation date and decreased by distributions made in the valuation 
calendar year after the valuation date.  The account balance for the valuation calendar year includes any 
amounts rolled over or transferred to the plan either in the valuation calendar year or in the distribution 
calendar year if distributed or transferred in the valuation calendar year. 

If any portion of the minimum distribution for the first distribution calendar year is made in the second 
distribution calendar year on or before the required beginning date, the amount of the minimum distribution 
made in the second distribution calendar year shall be treated as if it had been made in the immediately 
preceding distribution calendar year. 

(5) Required Beginning Date – The required beginning date of a participant is April 1 of the calendar year 
following the later of:  (i) the calendar year in which the participant attains age 70½, or (ii) the calendar year 
in which the participant retires. 
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ARTICLE VI – ADMINISTRATION OF THE PLAN 
Section 6.1 – Fiduciary Responsibility 

(a) Management and Control of Plan Assets – The governing body of the employer shall designate the persons 
responsible for the management and control of plan assets.  Such person shall discharge their duties with 
respect to the plan in accordance with the documents and instruments governing the plan insofar as such 
documents and instruments are consistent with the applicable provisions of the Internal Revenue Code. 

(b) A fiduciary of this plan is required to exercise the judgment and care under the circumstances then prevailing 
that men of prudence, discretion and intelligence exercise in the management of their own affairs, not in regard 
to speculation but in regard to the permanent disposition of their funds, considering the probable income as well 
as the probable safety of their capital. 

(c) Allocation of Responsibility 

(1) When the plan administrator is required to follow the directions of the trustee or the trustee is required to 
follow the directions of the plan administrator, they shall not be deemed to share such responsibility.  
Instead, the responsibility of the person giving the directions shall be deemed to be his sole responsibility 
and the responsibility of the person receiving directions shall be to follow those directions insofar as such 
instructions on their face are proper under applicable law.   

(2) The plan administrator or trustee under this plan may employ one or more persons, including independent 
accountants, attorneys and actuaries to render advice with regard to any responsibility such person has 
under the plan. 

(d) Liability and Indemnification – Subject to Act 205, no past, present, or future officer of the employer nor of any 
participating employer shall be personally liable to any participant, beneficiary, or other person under any 
provision of the plan or trust or any insurance policy or contract issue pursuant thereto.  No individual fiduciary 
shall be liable for any act or omission of any other fiduciary.  Unless resulting from the gross negligence, willful 
misconduct or lack of good faith on the part of the fiduciary, the employer shall indemnify and save harmless 
such fiduciary from, against, for and in respect of any and all damages, losses, obligations, liabilities, liens, 
deficiencies, costs and expenses, including without limitation, reasonable attorney's fees and other costs and 
expenses incident to any suit, action, investigation, claim or proceedings suffered in connection with his acting 
as a fiduciary under the plan. 

Section 6.2 – Plan Administrator 
(a) Appointment of Plan Administrator 

The governing body of the employer shall be responsible for the administration of the plan.  It may appoint one 
or more members of itself to be the plan administrator.  The employer shall review at regular intervals the 
performance of those members appointed to be the plan administrator(s) and shall re-evaluate the appointment 
of such plan administrator(s). 

(b) Duties and Powers of Plan Administrator 

The plan administrator shall have the following duties and discretionary powers and such other duties and 
discretionary powers as relate to the administration of the plan: 

(1) To determine in a nondiscriminatory manner all questions relating to the eligibility of employees to become 
participants. 

(2) To determine in a nondiscriminatory manner eligibility for benefits and to determine and certify the amount 
and kind of benefits payable to participants. 

(3) To authorize all disbursements from the fund. 

(4) To appoint or employ any independent person to perform necessary plan functions and to assist in the 
fulfillment of administrative responsibilities as he deems advisable, including the retention of a third party 
administrator, custodian, auditor, accountant, actuary, or attorney. 

(5) When appropriate, to select an insurance company and annuity contracts that, in his opinion, will best carry 
out the purposes of the plan. 
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(6) To construe and interpret any ambiguities in the plan and to make, publish, interpret, alter, amend or revoke 
rules for the regulation of the plan that are consistent with the terms of the plan and with the applicable 
provisions of the Internal Revenue Code.   

(7) To prepare and distribute, in such manner as determined to be appropriate, information explaining the plan. 

(c) Miscellaneous Provisions 

(1) Expenses – The plan administrator shall serve without compensation for service as such.  All reasonable 
expenses of the plan administrator shall be paid by the employer.   

(2) Examination of Records – The plan administrator shall make available to any participant for examination 
during business hours such of the plan records as pertain only to the participant involved.   

(3) Information to the Plan Administrator – To enable the plan administrator to perform the administrative 
functions, the employer shall supply full and timely information to the plan administrator on all participants as 
the plan administrator may require. 

Section 6.3 – Claims Procedure 
(a) Notification of Claim Determination – The plan administrator shall notify each participant in writing of its 

determination of benefits.  If the plan administrator denies any benefit, such written denial shall include: 

• The specific reasons for denial; 

• Reference to provisions on which the denial is based; 

• A description of and reason for any additional information needed to process the claim; and 

• A description of the plan’s review procedures. 

(b) Appeal – The participant or his duly authorized representative may: 

• Make a written request for a review of the participant's case by the employer; 

• Review pertinent documents; 

• Submit issues and comments in writing. 

The written request for review must be submitted no later than 60 days after receiving written notification of 
denial of benefits.   

(c) Review – The [Administration employer / pension board] must render a decision no later than 60 days after 
receiving the written request for review, unless circumstances make it impossible to do so; but in no event shall 
the decision be rendered later than 120 days after the request for review is received. 

(d) Limitation on Time Period for Litigation of a Benefit Claim – Following receipt of the written rendering of the 
[Administration employer / pension board]'s decision under Section 6.3(c), the participant shall have 365 days 
in which to file suit in the appropriate court.  Thereafter, the right to contest the decision shall be waived. 

Section 6.4 – Trust Fund 
(a) Creation and Maintenance of the Fund – The trust fund shall be created and maintained in the following 

manner: 

(1) All funds on deposit and held for pension or retirement benefits of the participants shall continue to be part 
of the trust fund created and maintained hereby subject to any liabilities that may exist against such fund. 

(2) The employer shall allocate to the fund the payments made by the Treasurer of the Commonwealth of 
Pennsylvania from monies received from taxes paid upon premiums by foreign casualty insurance 
companies and foreign fire insurance companies pursuant to the General Municipal Pension System State 
Aid Program. 

(3) The fund shall accept and maintain any payments made by other gifts, grants, devises, or bequests to the 
fund. 

(4) The employer shall contribute to the fund the payments that are authorized to be made from the general 
revenue of the employer. 
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All such payments received shall be part of the trust fund and shall not be applied to any other account or 
disbursed in any manner except as provided by this plan.  Payments required under the plan shall be a charge 
only upon the trust fund and not upon other monies or funds of the employer. 

(b) Appointment of Trustee 

The employer, or its delegee, shall appoint a trustee for the proper care and custody of all funds, securities and 
other properties in the trust, and for investment of plan assets (or for execution of such orders as it receives 
from an investment manager appointed for investment of plan assets).  The duties and powers of the trustee 
shall be set forth in a trust agreement executed by the employer, which is incorporated herein by reference.  The 
employer shall review at regular intervals the performance of the trustee and shall re-evaluate the appointment 
of such trustee.  After the employer has appointed the trustee and has received a written notice of acceptance of 
its responsibility, the fiduciary responsibility with respect to the proper care and custody of plan assets shall be 
considered as the responsibility of the trustee.  Unless otherwise allocated to an investment manager, the 
fiduciary responsibility with respect to investment of plan assets shall likewise be considered as the 
responsibility of the trustee. 

(c) Appointment of Corporate Custodian 

The employer, or its delegee, may appoint a corporate custodian to hold and invest the fund.  The corporate 
custodian shall carry out its responsibilities in accordance with the terms of the custodial agreement and the 
investment policy and guidance as the employer shall, from time to time provide.  The employer shall review at 
regular intervals no less frequently than annually, the performance of such corporate custodian and shall re-
evaluate the appointment of such corporate custodian. 

(d) Appointment of Investment Manager 

The employer, or its delegee, may appoint an investment manager who is other than the trustee, which 
investment manager may be a bank or an investment advisor registered with the Securities and Exchange 
Commission under the Investment Advisors Act of 1940.  Such investment manager, if appointed, shall have 
sole discretion in the investment of plan assets, subject to the funding policy.  The employer shall review at 
regular intervals no less frequently than annually, the performance of such investment manager and shall re-
evaluate the appointment of such investment manager.  After the employer has appointed an investment 
manager and has received a written notice of acceptance of its responsibility, the fiduciary responsibility with 
respect to investment of plan assets shall be considered as the responsibility of the investment manager. 

(e) Funding Policy 

The employer, or its delegee, shall determine and communicate in writing to the person responsible for 
investment of plan assets the funding policy for the plan.  The funding policy shall set forth the plan's short-
range and long-range financial needs, so that said person may coordinate the investment of plan assets with the 
plan's financial needs. 

(f) Valuation of the Fund 

The fund shall be valued by the trustee on the anniversary date of each year and as of any interim allocation 
date determined by the plan administrator.  The valuation shall be made on the basis of the current fair market 
value of all property in the fund. 

(g) Expenses 

The trust fund may pay the expenses incurred in the administration of the plan and the investment of the fund, 
provided the cost is reasonable.  Such expenses shall include legal fees incurred by the plan administrator or 
the trustee, provided such fiduciaries are not proven to have committed a prohibited transaction.  If the trust fund 
pays the expenses, the expenses generally shall be allocated against the participant accounts on a pro rata 
basis.  Certain expenses incurred with respect to a particular participant or beneficiary shall be allocated against 
the participant's account on a direct basis. 
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ARTICLE VII – AMENDMENT AND TERMINATION OF PLAN 
Section 7.1 – Right to Discontinue and Amend 

It is the expectation of the employer that it will continue this plan indefinitely and make the payments of its 
contributions hereunder, but the continuance of the plan is not assumed as a contractual obligation of the employer 
and the right is reserved by the employer, at any time, to reduce, suspend or discontinue its contributions hereunder. 

Section 7.2 – Amendments 
Except as herein limited, the employer shall have the right to amend this plan at any time to any extent that it may 
deem advisable.  Such amendment shall be stated in writing and shall be by ordinance or resolution of the 
governing body of the employer.  The employer's right to amend the plan shall be limited as follows: 

(a) No amendments shall have the effect of vesting in the employer any interest in or control over any contracts 
issued pursuant hereto or any other property in the fund. 

(b) No amendment to the vesting schedule adopted by the employer hereunder shall deprive a participant of his 
vested portion of his employer-derived accrued benefit to the date of such amendment. 

Section 7.3 – Protection of Benefits in Case of Plan Merger 
In the event of a merger or consolidation with, or transfer of assets or liabilities to any other plan, each participant 
will receive a benefit immediately after such merger, consolidation or transfer (if the plan then terminated) that is at 
least equal to the benefit the participant was entitled to immediately before such merger, consolidation or transfer (if 
the plan had terminated). 

The transfer of amounts from this trust to a nonqualified foreign trust shall be treated as a distribution from this plan.  
Further, the transfer of assets and liabilities from this plan to a plan that satisfies Puerto Rico Code section 1165 
shall also be treated as a distribution from this plan. 

Section 7.4 – Termination of Plan 
(a) When Plan Terminates – This plan shall terminate upon the legal dissolution of the employer or the termination 

of the plan by the amendment action of the employer.  Subject to the provisions of the Municipal Pension Plan 
Funding Standard and Recovery Act (P.L. 1005, Act 205 of 1984) governing financial distressed municipalities, 
the liability of the employer to make contributions to the plan shall automatically terminate upon liquidation or 
dissolution of the employer, upon its adjudication as a bankrupt, or upon the making of a general assignment for 
the benefit of its creditors. 

(b) Allocation of Assets – Upon termination or partial termination, the account balance of each affected participant 
who is an active participant or who is not an active participant but has neither received a complete distribution of 
his vested accrued benefit nor incurred a one-year break in service shall be 100% vested and nonforfeitable.  
The amount of the fund assets shall be allocated to each participant, subject to provisions for expenses of 
administration of the liquidation, in the ratio that such participant's account bears to all accounts. 

ARTICLE VIII – MISCELLANEOUS PROVISIONS 
Section 8.1 – Exclusive Benefit – Non-Reversion 

The plan is created for the exclusive benefit of the employees of the employer and shall be interpreted in a manner 
consistent with its being a qualified plan as defined in IRC section 401(a).  The sponsorship of this plan may not be 
transferred to an unrelated entity if the transfer is not in connection with a transfer of business assets or operations 
from the employer to such entity.  The corpus or income of the trust may not be diverted to or used for other than the 
exclusive benefit of the participants or their beneficiaries (except for defraying reasonable expenses of administering 
the plan).  Notwithstanding the preceding, any contribution made by the employer because of a mistake of fact must 
be returned to the employer within one year of the contribution. 

Section 8.2 – Inalienability of Benefits 
No benefit or interest available hereunder including any annuity contract distributed herefrom shall be subject to 
assignment or alienation, either voluntarily or involuntarily.  The preceding sentence shall also apply to the creation, 
assignment, or recognition of a right to any benefit payable with respect to a participant pursuant to a domestic 
relations order, unless such order is determined to be a qualified domestic relations order as defined in IRC 
section 414(p), or any domestic relations order entered before January 1, 1985. 
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Section 8.3 – Employer-Employee Relationship 
This plan is not to be construed as creating or changing any contract of employment between the employer and its 
employees, and the employer retains the right to deal with its employees in the same manner as though this plan 
had not been created. 

Section 8.4 – Binding Agreement 
This plan shall be binding on the heirs, executors, administrators, successors and assigns as such terms may be 
applicable to any or all parties hereto, and on any participants, present or future. 

Section 8.5 – Inconsistency or Conflict of Prior Ordinances or Resolutions 
Any ordinance or resolution with an effective date prior to the adoption date of this amendment and restatement of 
the plan shall be of no effect. 

Section 8.6 – Separability 
If any provision of this plan shall be held invalid or unenforceable, such invalidity or unenforceability shall not affect 
any other provision hereof and this plan shall be construed and enforced as if such provision had not been included. 

Section 8.7 – Construction 
The plan shall be construed in accordance with the laws of the Commonwealth of Pennsylvania and with the 
applicable portions of the Internal Revenue Code. 

Section 8.8 – Copies of Plan 
This plan may be executed in any number of counterparts, each of which shall be deemed as an original, and said 
counterparts shall constitute but one and the same instrument that may be sufficiently evidenced by any one 
counterpart. 

Section 8.9 – Interpretation 
Wherever appropriate, words used in this plan in the singular may include the plural or the plural may be read as 
singular, and the masculine may include the feminine. 



 

257_R022_08/10/2021  27 

IN WITNESS WHEREOF, the Employer has caused this plan to be executed this ___ day of ____________, 
____. 

Employer: 

City of Reading 

By:   

Title:   
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TO: City Council 

FROM: Fred Lachat, City Solicitor 

PREPARED BY: Fred Lachat, City Solicitor 

MEETING DATE: October 25, 2021 

AGENDA MEMO DATE: October 20, 2021 

REQUESTED ACTION: Authorize the Transfer of Funds within the Law Department Budget for 

outside counsel. 

 
RECOMMENDATION 
The Law Department requests a budget transfer to pay for legal services rendered to the Board. Authorizing the 

total transfer of $70,000 from the Law, Special Counsel, Legal Services line item (01-12-25-4224-000) to the 

Law, Law, Legal Services line item (01-12-12-4224-000).    

 

BACKGROUND 
The City has incurred legal expenses for outside counsel for several matters in which the Law Department cannot 

handle, many due to conflict both real and alleged.  The Law Department will be under budget for outside 

counsel in the account transferred from which pays for legal support in labor negotiations. A transfer of $70,000 

will pay for legal services rendered through the end of 2021.   

 

BUDGETARY IMPACT 
These transfers will reduce the Special Counsel, Legal Services line item. 

 

PREVIOUS ACTIONS 
None. 

 

SUBSEQUENT ACTION 
Council approval of this ordinance to authorize the transfer of funds. 

 
RECOMMENDED BY 
Finance Director, Solicitor 

 

RECOMMENDED MOTION 
Approve the ordinance authorizing the transfer of funds as listed.  
 
 
Drafted by:  Law Department 

 

AGENDA MEMO 
 

CHARTER BOARD 
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Referred by:  Law Department, Finance Director 
Introduced on: October 25, 2021 
Advertised on:   

BILL ____ -2021 
AN ORDINANCE 

 
AN ORDINANCE AUTHORIZING THE TRANSFER OF FUNDS WITHIN THE 2021 GENERAL 
FUND BUDGET FOR LEGAL SERVICES 
 
THE CITY OF READING CITY COUNCIL HEREBY ORDAINS AS FOLLOWS: 
 
SECTION 1.  Authorizing the total transfer of $70,000 from Law, Special Counsel, Legal Services 
line item (01-12-25-4224-000) to the Charter Board line item (01-17-91-4777-000) to the Law, Law, 
Legal Services line item (01-12-12-4224-000).    
     
 
 SECTION 2.  This ordinance shall become effective ten (10) days after its adoption, in accordance 
with Sections 219 & 221 of the City of Reading Home Rule Charter. 
 

     Enacted ____________________ 2021 
 

     ____________________________________ 
President of Council 

Attest: 
 
________________________________________ 
  City Clerk 
 
Submitted to Mayor: ___________________________ 
Date: ____________________________ 
Received by the Mayor’s Office: ___________________________ 
Date: ____________________________ 
Approved by Mayor: ____________________________________ 
Date: ____________________________ 
Vetoed by Mayor: ____________________________________ 
Date: ____________________________ 
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TO:

 City Council 
FROM: Jamar Kelly, Finance Director                                                         
PREPARED BY: Jamar Kelly  
MEETING DATE: November 8, 2021 
AGENDA MEMO DATE: November 2, 2021 
REQUESTED ACTION:       AMEND THE GENERAL FUND 2021 BUDGET TO REFLECT THE TRANSFER OF 

FUNDS BETWEEN EXPENDITURE ACCOUNTS TO COVER THE COST OF A USED 
VEHICLE FOR THE MAYOR’S OFFICE 

RECOMMENDATION 
The Mayor recommends the above changes in the General Fund budget, reflecting the funds needed to cover the cost of a 
vehicle to replace the current one in use by the Mayor. 
 
BACKGROUND 
Upon entering office the Mayor desired to reconnect the office with the community. This has been done through 

regular appearances across the City and region interacting with constituents, residents, business and community 

leaders and organizations as well as State and Federal officials. The vehicle used since assuming office was a 

repurposed Vice car no longer in use by RPD. This car has been having many regular maintenance challenges 

as of late and the desire is to move the Mayor into a more reliable vehicle. The vehicle chosen is comparable to 

others in our fleet and would allow for dignitaries to be transported with the Mayor on official visits.  

   

BUDGETARY IMPACT 
The authorization of the budget transfer will not impact the budget, since funds are being allocated from an 

existing budgeted line item no longer needed per analysis of current spending trends.  
 
PREVIOUS ACTIONS 
None 
SUBSEQUENT ACTION 
Council to take action to approve an ordinance for the authorization to transfer funds in the amount of $30,000 

to cover the cost of a vehicle replacement. 

RECOMMENDED BY 
The Managing Director recommends approval.  
Referred by: Managing Director  
Drafted by: Finance Dir 
Introduced on: Nov 8, 2021   
Advertised on:  N/A 

 

AGENDA MEMO 
 

FINANCE DEPARTMENT 
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BILL NO. _____-2021 
AN ORDINANCE 

 
AMENDING THE BILL NO. - THE 2021 GENERAL FUND BUDGET ORDINANCE - TO REFLECT THE 
TRANSFER OF FUNDS BETWEEN EXPENDITURE ACCOUNTS TO COVER THE COST OF A USED 

VEHICLE FOR THE MAYOR’S OFFICE 
 
The Council of the City of Reading hereby ordains as follows: 
 
Section One: The 2021 General Fund Budget Ordinance is hereby amended by changing the ordinance to 

provide up to $30,000 in funding to cover the cost of a vehicle replacement in the Mayor’s 
Office for use during official events. 

  
Section Two: The transfer will be made from the General Fund – Mayor’s Office budget line item (01-01-

01-4803-000) in the amount of $30,000 and will be funded by a decrease to the Finance – IT 
budget line item (01-06-23-4411-000) in the amount of $30,000. 

 
Section Three: This Ordinance shall be effective ten (10) days after adoption pursuant to Sections 219 and 

221 of the City of Reading Home Rule Charter. 
 

Adopted _________________________, 2021 
 

_____________________________________ 
President of Council                         . 

Attest: 
 
______________________________________ 
                                 City Clerk 
Sent to Mayor ______ 
Date: ___________ 
Signed by Mayor ______ 
Date: ___________ 
Vetoed by Mayor:  ________ 
Date:  ___________ 
Over-ridden by Council:   
Date:  ___________ 
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TO:

 City Council 
FROM: Jamar Kelly, Finance Director                                                         
PREPARED BY: Jamar Kelly  
MEETING DATE: November 8, 2021 
AGENDA MEMO DATE: November 2, 2021 
REQUESTED ACTION:       AMEND THE GENERAL FUND 2021 BUDGET TO REFLECT THE TRANSFER OF 

FUNDS BETWEEN EXPENDITURE ACCOUNTS TO COVER THE COST OF THE GUN 
BUYBACK PROGRAM HELD IN 2021 

RECOMMENDATION 
The Mayor recommends the above changes in the General Fund budget, reflecting the funds needed to cover the cost of 
the gun buyback program held this summer. 
 
BACKGROUND 
The Administration had hope to use the Potteiger Trust funds to cover the cost of the gun buyback program. 

Subsequent inquiries by the Auditor’s office found that the funds have since been restricted to charities. As such 

a transfer is needed to reimburse the account holding the trust’s funds to avoid any reporting or audit issues. 

   

BUDGETARY IMPACT 
The authorization of the budget transfer will not impact the budget, since funds are being allocated from an 

existing budgeted line item no longer needed per analysis of current spending trends.  
 
PREVIOUS ACTIONS 
Council previously authorized the program which saw 91 guns surrendered to the Reading Police Department. 
 
SUBSEQUENT ACTION 
Council to take action to approve an ordinance for the authorization to transfer funds in the amount of $12,000 

to cover the cost of the gun buyback program. Once approved journal entries will reclassify the expenses already 

made this summer. 

 

RECOMMENDED BY 
The Managing Director recommends approval.  
 

 
 

Referred by: Managing Director  

 

AGENDA MEMO 
 

FINANCE DEPARTMENT 
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Drafted by: Finance Dir 
Introduced on: Nov 8, 2021   
Advertised on:  N/A 

BILL NO. _____-2021 
AN ORDINANCE 

AMENDING THE 2021 GENERAL FUND BUDGET ORDINANCE - TO REFLECT THE TRANSFER OF 
FUNDS BETWEEN EXPENDITURE ACCOUNTS TO COVER THE COST OF THE GUN BUYBACK 

PROGRAM 
 
The Council of the City of Reading hereby ordains as follows: 
 
Section One: The 2021 General Fund Budget Ordinance is hereby amended by changing the ordinance to 

provide up to $12,000 in funding to cover the cost of the highly successful gun buyback 
program held this summer. 

  
Section Two: The transfer will be made to the General Fund – Mayor’s Office budget line item (01-01-01-

4740-000) in the amount of $12,000 and will be funded by a decrease from the Finance – IT 
budget line item (01-06-23-4411-000) in the amount of $12,000. 

 
 
Section Three: This Ordinance shall be effective ten (10) days after adoption pursuant to Sections 219 and 

221 of the City of Reading Home Rule Charter. 
 

Adopted _________________________, 2021 
_____________________________________ 

President of Council                         . 
Attest: 
______________________________________ 
                                City Clerk 
Sent to Mayor ______ 
Date: ___________ 
Signed by Mayor ______ 
Date: ___________ 
Vetoed by Mayor:  ________ 
Date:  ___________ 
Over-ridden by Council:   
Date:  ___________ 
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TO:

 City Council 
FROM:                                  Cindy Castner, Downtown Coordinator 
PREPARED BY: Jama Kelly, Finance Director  
MEETING DATE: November 8, 2021 
AGENDA MEMO DATE: November 2, 2021 
REQUESTED ACTION: AUTHORIZE THE CREATION OF 2021 AGENCY FUND BUDGET 

APPROPRIATION FOR DOWNTOWN HOLIDAY FESTIVITIES IN THE 
AMOUNT OF $25,000 

 

RECOMMENDATION 
The Mayor requests the approval of a budget appropriation under the Agency Fund to account for donations and expenses 
related to holiday festivities. 
 
BACKGROUND 
 

At the end of 2020 City Council decided not to reauthorize the Downtown Improvement District. Subsequently 

the City Administration has had to take on a host of responsibilities related to maintaining the downtown 

commercial corridor. As we continue to fulfill these duties we’ve identified a need to create a budget line item 

for expenses and anticipated donations related to Christmas and other specific holiday events. The Agency Fund 

is being used to properly and accurately track all detail related to this event. 

 

BUDGETARY IMPACT 
Donations are expected to cover the full cost of expenses related to this account. 
 
PREVIOUS ACTIONS  
None 
 
SUBSEQUENT ACTION 
Authorize line item of $25,000.  

 
RECOMMENDED BY 
The Managing Director recommends approval. 

 

AGENDA MEMO 
 

FIRE DEPARTMENT 
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RECOMMENDED MOTION 
Approval of the appropriation of the funds as listed. 
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Drafted by:    Finance Director 
Sponsored/Referred by:  Downtown Coordinator  
Introduced on:   September 13, 2021 

 
 

BILL NO. _____-2021 
AN ORDINANCE 

AMENDING THE BILL NO.  - THE 2021 AGENCY FUND BUDGET ORDINANCE - 
TO AUTHORIZE THE CREATION OF A 2021 AGENCY FUND BUDGET APPROPRIATION FOR 

DOWNTOWN HOLIDAY FESTIVITIES IN THE AMOUNT OF $25,000 
 

The Council of the City of Reading hereby ordains as follows: 
 
Section One: The 2021 Agency Fund Budget Ordinance is hereby amended by changing the ordinance to 

allow the appropriation of funds needed to cover the cost of Holiday Festivities in the 
Downtown Commercial Corridor. 

 
Section Two: The appropriation of funds will be paid from the Agency Fund Contracted Services, Line 

Item (31-01-00-4216).  This will result in an increase of $25,000 to the Contracted Services 
Line Item (31-01-00-4216) and an increase of $25,000 to the Agency Fund Grants and Gifts 
Line Item (31-01-00-3554).   

 
Section Three: This Ordinance shall be effective ten (10) days after adoption pursuant to Sections 219 and 

221 of the City of Reading Home Rule Charter. 
 

Adopted _________________________, 2021 
 

_____________________________________ 
President of Council                         . 

Attest: 
 
______________________________________ 
                                 City Clerk 
 
 
 
Drafted by   Deputy City Clerk 

Sponsored by/Referred by Council Nominations and 

Appointments Committee 

 
 

Sent to Mayor ______ 

Date: ___________ 

Signed by Mayor ______ 

Date: ___________ 

Vetoed by Mayor:  ________ 

Date:  ___________ 

Over-ridden by Council:   

Date:  ___________ 
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R E S O L U T I O N NO. _____-2021 
 

 
THE COUNCIL OF THE CITY OF READING HEREBY RESOLVES AS 

FOLLOWS: 
 

 
That Michel Micozzi is reappointed to the Reading Public Library Board effective 
January 1, 2022 with a term ending December 31, 2026. 
 
 
 

Adopted by Council November ____, 2021 
 
 
 

______________________________ 
President of Council 

 
 
 
Attest: 
 
 
 
______________________________ 
Linda A. Kelleher 
City Clerk 
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TO:    CITY COUNCIL 

FROM: JAMAL ABODALO, DIRECTOR   

MEETING DATE:  NOVEMBER 8, 2021 

AGENDA MEMO DATE: SEPTEMBER 1, 2021 

REQUESTED ACTION: TO APPROVE SUBMISSION OF THE PY2021 

 (48TH YEAR - JANUARY 1, 2022 TO DECEMBER 31, 2022) ACTION PLAN TO THE U.S. 
DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT (HUD) 

 

CD is asking City Council to pass the resolution at the November 8, 2021 City Council meeting. 

BACKGROUND:  The City anticipates receiving approximately $2,576,835 from the CDBG Program, $1,000 in CDBG 
program income, $988,103 from the HOME Program, $3,000 in HOME program income, and $218,413 from the ESG 
Program for the fiscal year beginning on January 1, 2022 and ending December 31, 2022.  HUD requires the City to 
expend those funds following each program’s federal regulations and City policy as detailed in both a five-year 
Consolidated Plan and a one-year Action Plan.  The Consolidated Plan period runs from January 1, 2019 to 

December 31, 2023.  The Action Plan is the annual budget explaining how the administration intends to spend HUD 
funds and demonstrate how those expenditures conform to HUD regulations.  The plan must be submitted to HUD for 
review and approval at least forty-five (45) days before the beginning of each fiscal year. CD develops the plan based 
upon requests from City Departments and the general public.  CD reviews the requests to determine compatibility with 
HUD regulations, the Consolidated Plan, and City policy. The plan is advertised and made available for public review 
and comment for a period of thirty (30) days.  CD will present the plan in a formal public hearing.  Upon approval by 
Council, the plan will be sent to HUD for their review and approval. 

BUDGETARY IMPACT:  None. 

PREVIOUS ACTION:  None.   

SUBSEQUENT ACTION:  If approved by Council, the PY2022 (48th year - January 1, 2022 to December 31, 2022) 
one year Action Plan will be submitted to HUD for their review and approval.  
RECOMMENDED BY:  Managing Director and Mayor. 

 

 

 

AGENDA MEMO 

 

COMMUNITY DEVELOPMENT  
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RECOMMENDED MOTION:  To approve/deny a Council Resolution authorizing submission of the 

PY2022 (48th year - January 1, 2022 to December 31, 2022) one year Action Plan to HUD. 

 

Cc: Abe Amoros 

 Jamar Kelly 

 Stan Rugis 

 Neil Nemeth 

 Patricia Vasquez 

 Yomary Castro 
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Drafted by:   CD Staff 
Sponsored/Referred by:  Mayor 
Introduced on:   Nov 8, 2021 
Advertised on:   N/A 

 

RESOLUTION NO. ______2021 

 

RESOLUTION OF THE COUNCIL OF THE CITY OF READING AUTHORIZING SUBMISSION OF 
THE 
PY2021 ACTION PLAN TO THE UNITED STATES DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT  
 
WHEREAS, under 24 CFR Part 91, the U.S. Department of Housing and Urban Development (HUD) 
outlines the consolidated submissions for community planning and development programs which will 
serve as: (1) a planning document for the City that builds on a participatory process at the grass 
roots level, (2) an application for federal funds under HUD’s formula grant program, (3) a strategy to 
be followed in carrying out HUD programs, and (4) an Action Plan that provides a basis for 
assessing performance; 
 
WHEREAS, the PY2019 to PY2023 five year Consolidated Plan (45th to 49th years - January 1, 
2019 to 
December 31, 2023) specifies activities the City will undertake to address priority needs and local 
objectives using formula grant funds and program income the City expects to receive during a five 
year period; 
 
WHEREAS, the PY2022 (48th year  January 1, 2022 to December 31, 2022) Action Plan specifies activities the City will 
undertake to address priority needs and local objectives using formula grant funds and program income the City expects 
to receive during the program year; 
 
NOW, THEREFORE BE IT RESOLVED BY THE COUNCIL OF THE CITY OF READING THAT: 
 
The PY2022 (48th year January 1, 2022 to December 31, 2022) Action Plan is hereby approved. 
 
The Mayor, on behalf of the City of Reading, is authorized and directed to file the application for 
financial assistance to carry out the housing and community development activities outlined in the 
plan; and to execute the necessary certifications in connection with the plan and provide such 
additional information as may be required. 
 
   

PASSED COUNCIL ________________________, 20_____ 
 
 
______________________________________________ 
PRESIDENT OF COUNCIL 
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ATTEST: 
 
 
________________________________________ 
CITY CLERK 
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Action Plan - CDBG (Non-Public Services) Activity Summary 
2022 Tot. 

Proj. 
2020 AP 2022 Req. 2022 AP Notes 

*3rd and Spruce Playground ++ Design, apparatus, safety surface, lighting, furnishings, ADA improvements  NA  
 $    

250,000.00  
 $                 -    

 $    
100,000.00  

Capital Improvement 

5th & Penn Buildings  Section 108 Loan payment from City CDBG entitlement funds 
 $    

110,170.00  
 $     42,721.00  

 $    
110,170.00  

 $    
110,170.00  

 Downtown & Other  

6th and Amity Playground ++         
 $    

100,000.00  
  

*Abilities In Motion Owner occupied residential rehab program  - ADA improvements  NA   $     25,000.00   $                 -     $                 -     Housing  

* ADA Curb Ramps ++ Installation of ADA curb ramps   NA      
 $    

100,000.00  
 Capital Improvement  

*ADA Curb Ramps Installation of ADA curb ramps  
 $ 

1,109,280.00  
 $    

308,891.00  
 $ 

1,057,280.00  
 $     20,000.00   Capital Improvement  

Alvernia College Microenterprise Technical Assistance  $     35,000.00   $                 -     $     35,000.00   $     35,000.00   Downtown & Other  

*Angelica ADA Trail ADA Improvements  NA   $     75,000.00   $                 -     $                 -     Capital Improvement  

Baer Park ++         
 $    

100,000.00  
 Capital Improvement  

CDBG Administration Administration expenses & the RRA's Blight Plan 
 $    

515,000.00  
 $    

514,000.00  
 $    

515,000.00  
 $    

515,000.00  
 CD Admin-GF Support  

City Park Improvements ++         
 $    

100,000.00  
  

Code Enforcement - PMI Property Maintenance Inspector's payroll expenses 
 $    

175,000.00  
 $    

175,000.00  
 $    

175,000.00  
 $    

175,000.00  
 GF Support  
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Code Enforcement - Trades Building & Trade Official's payroll expenses 
 $    

150,000.00  
 $    

150,000.00  
 $    

150,000.00  
 $    

150,000.00  
 GF Support  

*Demolition Building Official ordered demolition of hazardous buildings 
 $    

450,000.00  
 $    

450,000.00  
 $    

450,000.00  
 $    

300,000.00  
 GF Support  

*Façade Improvement Program - Commercial Commercial building façade improvements  $     50,000.00   $                 -     $     50,000.00   $     50,000.00   Historic & Downtown  

*Façade Improvement Program - Residential Residential building façade improvements  $     20,000.00   $                 -     $     20,000.00   $     50,000.00   Historic & Housing  

Fire Apparatus - Engine 3 Replacement New apparatus - Existing apparatus is over 14 years old 
 $    

600,000.00  
 $                 -    

 $    
600,000.00  

 $                 -     GF Support  

Kutztown Univ. Small Business Development Center Technical assistance for micro-enterprises  NA   $     10,000.00   $                 -     $                 -     Downtown & Other  

*McKnight and Spring Fire Station HVAC and Kitchen Improvements   NA   $                 -     $                 -     $                 -     Capital Improvement  

*NHS Acquisition Rehab Resale "Owner-Occupied" Application requested CDBG or HOME funds thus it was moved to HOME  NA   NA   NA   NA   Housing  

*NHS HOP Homebuyer Assistance Application requested CDBG or HOME funds thus it was moved to HOME  NA   NA   NA   NA   Housing  

NHS CHDO Set Aside - Administration CHDO activities are funded by the HOME program - Not CDBG  NA   NA   NA   NA   Housing  

*Reading Iron Playground Improvements Play apparatus, safety surface, lighting, site furnishings, athletic fields, ADA 
 $    

600,000.00  
 $                 -    

 $    
300,000.00  

 $    
100,000.00  

 Capital Improvement  

RRA Accquisition Rehab "Rental" 
 $    

450,000.00  
 $                 -    

 $    
450,000.00  

 $    
150,000.00  

 Housing  

Schuylkill River Trail  Additional design engineering services     
 $    

105,000.00  
 $     48,665.00   Capital Improvement  

*Southwest Fire Station Ramp Improvements Exit Ramp Redesign and Rebuild - ADA  NA   $                 -     $                 -     $                 -     Capital Improvement  

*Street Lighting Low mod residential areas of the city  NA  
 $    

178,393.00  
 $                 -     $                 -    Capital Improvement 

Total     
 $ 

2,179,005.00  
 $ 

4,017,450.00  
 $ 

2,203,835.00  
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CDBG Public Service Category Activities Activity Summary 
2022 Tot. 

Proj. 
2020 AP 2022 Req. 2022 AP Notes 

Berks Coalition To End Homelessness Homeless outreach - staff payroll expenses  $     75,000.00   $     35,000.00   $     50,000.00   $     35,000.00   Homelessness   

Claire of Assisi House  Women's post-incarceration services - staff payroll expenses  $     76,181.00   $     15,000.00   $     41,861.00   $     15,000.00   Homelessness   

Community Policing Non-traditional policing activity - Police Officer's payroll expenses 
 $    

542,104.00  
 $    

250,000.00  
 $    

542,104.00  
 $    

243,000.00  
 Crime Prevention  

Family Promise - Hospitality Network Homeless families - staff payroll expenses 
 $    

134,075.00  
 $     10,000.00   $     25,000.00   $     10,000.00   Homelessness   

Family Promise - U-Turn Homeless youth - staff payroll expenses  $     89,730.00   $       6,000.00   $     15,000.00   $       6,000.00   Homelessness   

Human Relations Commission - Fair Housing Fair housing - staff payroll expenses  $     21,709.00   $     20,000.00   $     21,709.00   $     20,000.00   Housing  

Human Relations Commission Homeless Prevention Homeless prevention - staff payroll expenses   $     58,178.00   $     15,000.00   $     58,178.00   $     15,000.00   Homeless Prevention  

Human Relations Commission - Mediation Landlord and tenant mediation - staff payroll expenses  $     21,709.00   $     15,000.00   $     21,709.00   $     15,000.00   Homeless Prevention  

Olivet Boys and Girls Club - Pendora Southeast Reading youth services - staff payroll expenses  $     25,000.00   $     25,000.00   $     15,000.00   $     15,000.00   Youth Services  

Total     
 $    

391,000.00  
 $    

790,561.00  
 $    

374,000.00  
  

        
*The activity is anticipated to slowly draw down CDBG 
funds 

Note: HUD may recapture CDBG funds if the City fails the annual timeliness 
test     

 $ 
2,577,835.00  

PY2022 CDBG Total 

++ Replenish previous year CDBG funds  CDBG funds were used for fire apparatus purchase       
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PY 2022 ESG Program Activities    

         PY 2022 ESG Projected 

Entitlement Amount  
$224,371.00 

Agency 
 PY 2020 ESG 

Requests  

 PY 2020 ESG 

Recommendations   

 PY 2021 ESG 

Requests   

PY 2021 ESG CoC 

Recommendations  

  PY 2022 ESG 

Requests  

ESG CoC 

Recommendations 

FY2021 

Street Outreach  $                  2,500   $                       2,500   $              5,000.00   $                    5,000.00   $                   5,000.00   $                   5,000.00  

Emergency Shelter   $              265,000   $                   120,491   $          265,000.00   $                  50,000.00   $                 50,000.00   $               131,551.00  

ESG Admin.  $                16,336   $                     16,336   $            16,820.00   $                  16,820.00   $                 16,820.00   $                 16,820.00  

Rapid Re-Housing and Homelessness 

Prevention  
 $              105,660   $                     81,629   $            71,000.00   $                  71,000.00   $               121,000.00   $                 71,000.00  

Total   $         389,496.00   $              220,956.00   $          357,820.00   $                142,820.00   $               192,820.00   $               224,371.00  

       

PY2022 Applicant Name 
Requested 
Amount      

BCEH - Street Outreach $5,000.00      

BCEH - Family Mulberry St. Family 
Shelter  $15,000.00      

ESG Admin. $16,820.00      

Human Relations Commission $35,000.00      

Opportunity House Shelter $250,000.00      

Catholic Charities  $50,000.00      

Salvation Army $36,000.00      
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Proposed PY 2022 HOME Program Action Plan  

Name Location Project 
2020 Action 

Plan* 
2021 Action 

Plan* 
2022 Action Plan* 

Acquisition / Rehab and Resale 
City-
wide 

Acquisition / Rehab and Resale  $         300,000   $           579,900   $                 500,000  

CHDO Operating 
City-
wide 

CHDO Operating  $           30,000   $             30,000   $                          -    

CHDO Set Aside 
City-
wide 

CHDO Single Family Development  $         150,000   $           150,000   $                 148,200  

City Housing Improvement Program (CHIP) 
City-
wide 

Acquisition / Rehab and Resale  $         191,157   $                    -     $                          -    

HOME Administration NA HOME Administration  $           93,749   $             98,100   $                   98,800  

Home-ownership Assistance 
City-
wide 

Home-ownership assistance  $         250,000   $           200,000   $                 237,000  
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New Housing Construction***  
City-
wide 

New housing construction  $                  -     $                    -     $                          -    

Total      $      1,014,906   $        1,058,000   $                 984,000  

       * HOME Action Plan amendments are not included  

        Est. HOME EN $981,000 

        Est. HOME PI $3,000  

        Total $984,000 
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Drafted by:   City Clerk/City Solicitor 
Sponsored/Referred by:  City Clerk/City Solicitor 
Introduced on:   Nov 8, 2021 
Advertised on:   N/A	

 
 
R E S O L U T I O N NO.________2021 

 
 
THE COUNCIL OF THE CITY OF READING HEREBY RESOLVES AS 
FOLLOWS: 
 
 
Approving the Conditional Use application submitted by Andrea McHenry, for Freedom and 
Restoration for Everyone Enslaved (FREE), to be located at 730-32 McKnight Street, Reading, PA  
19601 (owner/applicant), for a group home with the conditions listed and attached and the 
conditions approved by the Zoning Board on October 13, 2021 and allowing the issuance of the 
zoning permit only after the conditions are met.  
 

 
 

Adopted by Council__________________________, 2021 
 
 
 
 
 
 

___________________________________ 
President of Council 

 
 
Attest: 
_______________________ 
Linda A. Kelleher CMC 
City Clerk 
 
 
 



 

257_R022_08/10/2021  50 

 
 
 
 
 
IN RE: APPLICATION OF    : BEFORE THE CITY COUNCIL 

 ANDREA MCHENRY   : 

 FOR FREEDOM AND RESTORATION : OF THE CITY OF READING, 

FOR EVERYONE ENSLAVED  : 

FOR A GROUP HOME AT   : PENNSYLVANIA 

 730-32 MCKNIGHT STREET  : 

 READING, BERKS COUNTY, PA  : 

        

DECISION OF THE CITY OF READING 
CITY COUNCIL ON A CONDITIONAL USE APPLICATION 

 

 AND NOW, this 8th day of November, 2021, after a hearing held on 

October 19, 2021, upon the application of Andrea McHenry for Freedom and 

Restoration for Everyone Enslaved (FREE), at 730-32 McKnight Street, Reading, 

PA  19601 (applicant), notice of such hearing having been first sent, posted and 

advertised in accordance with the provisions of the Pennsylvania Municipalities 

Planning Code and the City of Reading Zoning Ordinance, as amended, the City 

of Reading City Council (hereinafter “Council”) renders the following decision:  

 
FINDINGS OF FACT 

 

City Council finds the following facts:  

1. The Applicant is Andrea McHenry for Freedom and Restoration for 

Everyone Enslaved (FREE), hereinafter Applicant. 

2. The Applicant and her husband are the sole owners of 730-32 

McKnight Street, hereinafter Subject Property, at the time of 

application and at the time of the hearing.  

3. The Subject Property is located in the R3 zoning district as that term 

and district is defined by the City of Reading Zoning Ordinance, as 

amended, hereinafter referred to as “Zoning Ordinance”. 

4. Applicant is seeking a Conditional Use permit to convert the 

Subject Property which is currently zoned as a single family 

residential property to a group home as per Zoning Ordinance 

section 600-1203(I) 
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5. The Solicitor entered the agenda packet into the record as Exhibit 1, 

including the meeting ad, the Planning Commission resolution, 

application, zoning staff report, which includes the Zoning Hearing 

Board approval of the variances, and the materials provided by the 

Applicant.  

6. The Applicant explained that she has been with Freedom and 

Restoration for Everyone Enslaved (FREE) as its Executive Director 

for 10 years.  This non-profit serves survivors of domestic sex 

trafficking and sexual exploitation.  She stated that four (4) years 

ago a drop-in center, a resting place, opened at 5 North 5th Street 

where various support services are provided to those rescued. In 

2018 a coalition for human trafficking victims began. In 2019 a 

partnership started with Samaritan Women Institute, experts in the 

field, which expanded training and other opportunities for FREE. 

The next desired step is a group home for survivors where 

additional services can be provided. Samaritan selected FREE as 

one of its four (4) mentor programs enabling FREE to open a group 

home for survivors 

7. The Applicant expressed the belief that there is a need for this type 

of shelter in Reading as it is in a great location and is in close 

proximity to the services required by those utilizing FREE.  She 

explained that choosing a rural location would disconnect 

survivors from the services they need such as the library, churches, 

recovery and AA meetings and participation in community service 

initiatives. The Applicant also expressed the belief that this project 

meets the City’s criteria for group homes as it does not increase 

congestion or create safety issues within the neighborhood. 
8. The Applicant stated that the shelter will be serving women in the 

18-28 year range.  The women will be receiving therapeutic 

services, physical services, education, job-life skills, self-care skills, 

etc. and the women will be expected to follow a full range of safety 

and behavioral regulations. This will be a 24-7 operation with full 

coverage from staff and volunteers at all times.  The women can 

choose to stay for 90 days to 18 months. Only staff members and 

volunteers are permitted to have vehicles at the property. The 

primary goal is safety for those in the property and safety for the 

neighborhood. Interior and exterior video surveillance will be 

provided. 

9. The Applicant explained that there will be a vetting process used 

and those accepted into the program will not have felonies, 

criminal backgrounds or have drug or alcohol addictions, etc. 
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However, she also testified this location is preferred as it is in close 

proximity to the services required for those in the program such as 

recovery treatment and AA meetings, along with churches and 

libraries. 

10. The Applicant stated that she has agreed to comply with the 

conditions approved by the Zoning Board for off-street parking, 

building and fire code compliance, etc. There will be no exterior 

signage and this property will appear no differently from other 

homes in the block. 

11. The Applicant stated that the existing garage behind the property 

will be demolished so three (3) off-street parking spaces can be 

installed.  
12. The Zoning Administrator stated that this applicant has been going 

through the land use process beginning with the Planning 

Commission in July and recently receiving variances from 

applicable dimensional and parking requirements, and from the 

minimum distance a group home may be permitted from a daycare 

use (ZHB Appeal #2021-15).  He noted that while the zoning 

ordinance would require four (4) off-street parking spaces, the 

Zoning Board approved the variance to require only three (3) 

spaces. 
13. The Zoning Administrator stated the ZHB Appeal #2021-15 sets out 

conditions that must be met prior to the issuance of the zoning 

permit.  He asked City Council to consider adding these 

requirements if the Conditional Use application for a group home 

is approved. 
 

DISCUSSION 
 

The Applicant is seeking approval of a Conditional Use Permit to convert the 

Subject Property from a single family property to a group home. 

 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 
 

1. The Subject Property at 730-32 McKnight Street is located in the R3 

Zoning District. 

 2. The Hearing was held on October 19, 2021. 

3. The Applicant is seeking approval of a Conditional Use Permit to 

convert the Subject Property from a single family property to a 

group home. 
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4. The burden of proof for an application for a Conditional Use is 

upon the Applicant. 

5. City of Reading City Council is permitted to grant Conditional 

Uses, with conditions and other relief, as set forth in the Zoning 

Ordinance of the City of Reading and Pennsylvania Municipalities 

Planning Code. 

6. The Applicant testified that a sprinkler system and interior/exterior 

surveillance cameras are being installed. 

7.  The Applicant explained that there will be a vetting process used 

and those accepted into the program will not have felonies, 

criminal backgrounds or have drug or alcohol addictions, etc. 

However, she also testified this location is preferred as it is in close 

proximity to the services required for those in the program such as 

recovery treatment and AA meetings, along with churches and 

libraries. 

8. The Applicant stated that there will be no more than six (6) women 

in the program at a time and that the length of stay ranges from 90 

days to 18 months. 

9. The Applicant stated that the garage in the rear of the property will 

be demolished to allow the installation of the three (3) off-street 

parking spaces as required by ZHB Appeal #2021-15. 

10. The Applicant stated that she has agreed to comply with the 

conditions approved by the Zoning Board for off-street parking, 

building and fire code compliance, etc. There will be no exterior 

signage and this property will appear no differently from other 

homes in the block. 

11. Planning Commission recommends approving the application for 

the group home and the Zoning Administrator suggests setting 

forth the conditions approved by the ZHB if the application is 

approved in the Conditional Use staff report included with the 

agenda packet re CU-2021-01.  
 

DECISION 
 

After reviewing the Applicant’s request in detail and considering testimony at 

the hearing, City Council enters the following decision: 

1. The application of Andrea McHenry representing Freedom and 

Restoration for Everyone Enslaved (FREE), at 730-32 McKnight Street, 
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Reading, PA  19601, converting this single family property to a group 

home is APPROVED with the following conditions that must be met prior 

to the issuance of the zoning permit.  

a. The Applicant must submit a Certificate of Occupancy (COA) 

approved by Building/Trades and the Fire Marshal showing that 

the project complies with the building, fire and occupancy codes. 

b. The Applicant shall comply with the conditions specified on ZHB 

Appeal #2021-15 as provided by the Reading Zoning Hearing 

Board on October 13, 2021, as attached as Exhibit A. 

 

This is the decision of the City of Reading City Council by a vote of ___ to ___. 

 

EXHIBIT A 
Conditions specified by the Reading Zoning Hearing Board in ZHB Appeal 2021-

15 

 

1.  Applicant is granted relief from all relevant sections of the Zoning Ordinance 

to operate a group home at the Subject Property. 

 

2.  Applicant shall provide a minimum of three (3) off-street parking spaces on 

site. 

 

3.  Applicant shall comply with all applicable provisions for a group care facility 

except where relief is specifically provided for by the Board. 

 

4.  Applicant shall install security cameras and a security system at the Subject 

Property. 

 

5.  Applicant shall combine the Subject Properties onto one deed. 

 

6.  Public curb and sidewalks and other walkways throughout and adjacent to 

the site shall be repaired and maintained in accordance with City standards. 

 

7.  The building façade shall be updated to present a consistent appearance 

across both properties and shall be maintained in accordance with City property 

maintenance standards. 
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8.  A Preliminary/Final Annexation and Land Development Plan shall be 

submitted for approval and recorded in accordance with the provisions required 

by the Subdivision and Land Development Ordinance. 

 

9.  The Annexation and Land Development Plan shall address the following to 

the satisfaction of the Planning Commission:  neighborhood revitalization, 

architectural enhancement, vehicular and pedestrian site accessibility, curbs and 

sidewalks, driveway, off-street parking, stormwater management, sanitary 

sewage disposal, water supply, utilities, landscaping and street trees, solid waste 

disposal, and other supplemental requirements.  

 

10.  If required by the Dept. of Public Works due to proposed additional 

impervious coverage, a Stormwater Management Plan shall be submitted to the 

City of Reading in accordance with the provisions specified by the City of 

Reading, Berks County Conservation District and other agencies with 

jurisdiction. 

 

11.  All sanitary sewage disposal issues shall be resolved to the satisfaction of the 

City of Reading, including the reservation, permitting, installation and 

connection of the required sanitary sewage disposal improvements. 

 

12.  All water supply issues shall be resolved to the satisfaction of the City of 

Reading, including the reservation, permitting, installation and connection of the 

required water supply improvements. 

 

13.  All proposed signs and/or fencing shall be located, designed, permitted and 

installed in accordance with the provisions specified by the City of Reading. 

 

14.  The appropriate building and zoning permits shall be prepared and 

submitted to address all building code requirements for work associated with the 

proposed change in use. 

 

15.  The building shall comply with all fire, safety and accessibility requirements 

specified by the City of Reading prior to occupancy. 

 

16.  Applicant shall provide all licenses that are required for the ownership and 

operation of the facility as required by law. 
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17.  Applicant shall apply for all required building, trades and fire permits and 

submit to all inspections deemed necessary. 

 

18.  Applicant shall apply for housing permits and submit to the required 

property maintenance inspections. 

 

19.  Applicant shall comply with all relevant building and occupancy codes and 

ordinances as well as the plans and testimony submitted before the Zoning 

Board. 

 

20.  Applicant may not use, expand, alter or otherwise use the Subject Property 

inconsistently with the contents of this Decision without making application 

requesting further relief from the Zoning Board. 

 

21.  Failure to comply with any of these above-referenced conditions shall mean 

the immediate revocation of the relief granted herein. 

 

 


